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Executive Summary

n 20062007, the DLF partnered with the Association of Research

Libraries (ARL) to develop and present several workshops for

mapping license language to Electronic Resource Management
systems. The following report reviews the strategy and results of the
four workshops and includes details about the curriculum and
handouts from the workshops. It also provides an evaluative sum-
mary of the outcomes, as well as recommendations for future efforts
in license education and mapping.

Several themes emerged from the workshops. First, mapping
licenses is more difficult than it sounds, pointing to a need for
simplicity in the mapping and records process. Second, there are
many interpretation issues—even when the license mapped is
perceived as friendly, easy, or straightforward. Third, each library
faces a secondary mapping process for its own ERM implementation.
Last, some data elements were identified and referred to the ERMI
Steering Group for review and possible revision.

The license mapping workshops also revealed an urgent need
for basic licensing education. Until the education issues can be
addressed, agreement on license mapping codes will be difficult to
reach. This report recommends DLF partner with a major library
association to address the license education needs for libraries in
order to facilitate the goal of working toward a common language
and mapping scheme.
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Introduction

ing information contained in license agreements for use within

the Electronic Resource Management Systems (“ERMS”) which
many libraries have now acquired. Near the end of the ERMI 1
initiative, the Association of Research Libraries (ARL) and the
Digital Library Federation (DLF) sponsored and presented a pilot
workshop as a pre-conference program at the 2005 ALA Annual
Conference in Chicago.

‘ he mapping of license terms refers to the process of summariz-

Based on attendance at the pilot workshop and its positive
reception, the ERMI Steering Group decided to develop the work-
shop and its curriculum as part of the ERMI 2 initiative. They
approached the ARL who agreed to sponsor Trisha Davis (Ohio State
University) and Diane Grover (University of Washington) as ARL
Visiting Program Officers from February 2006 through January 2007.
The goal of the VPO assignment was to refine and extend the
benefits of the 2005 pilot workshop and specifically to develop
appropriate course materials and training opportunities to support
the description and sharing of license information.

The instructors developed the curriculum for the mapping
license language workshops in close coordination with the ERMI
steering group working on the data standards issues. Members of
the ERMI steering group provided oversight, including;

¢ Timothy Jewell (University of Washington), coordinator of the
ERMI 1 and ERMI 2 initiatives.

¢ Ivy Anderson (California Digital Library)

e Adam Chandler (Cornell University)

® Trisha Davis (Ohio State University)

e Sharon Farb (UCLA Libraries)

¢ Linda Miller (Library of Congress)

¢ Angela Riggio (UCLA Libraries)

¢ Nathan Robertson (University of Maryland Law Library)

The ERMI Steering Committee designated three specific deliver-
ables to be accomplished during the ERMI 2 initiative. These
included:

1. Syllabi and course materials for license language mapping skill

2. A minimum of two modified/updated versions of the pilot ARL/
DLF workshop on Reading and Mapping License Language for
Electronic Resources presented at appropriate conferences

3. Plan for ongoing license mapping skills training
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Report on the Deliverables

1. Syllabi and Course Materials. The syllabi and course materials
were based on those used in the pilot workshop. These materials
were updated and refined for each subsequent workshop. For all
workshops, course materials included the following: The ERMI data
subset Terms of Use, a selective portion of the CLIR model license, a
sample worksheet demonstrating mapping using the CLIR model
license, the Project MUSE license, and a blank worksheet for indi-
vidual and group practice in mapping the Project MUSE license. A
handout version of a Powerpoint slide set and an evaluation form
were also included in the curriculum materials. Handout materials
used in the workshops are included at the end of this chapter.

2. Workshops. Trisha Davis, Diane Grover, and Tim Jewell pre-
pared and facilitated four workshops as pre-conference programs to
the conferences that are listed below, along with their respective
enrollments:

NASIG Conference, Denver, CO, May 4, 2006
60 attendees, enrollment closed with waiting list

ALA Annual Conference, New Orleans, LA, June 22, 2006
40+ attendees

Charleston Conference, Charleston, SC, November 8, 2006
40+ attendees

ALA Midwinter Conference, Seattle WA, January 18, 2007
20 attendees

Most attendees were librarians from academic and research
libraries, with a few publishers, vendors, and consortial
representatives.

The Mapping License Language to Electronic Resource Manage-
ment Systems workshops focused on the subset of ERMI data
elements referred to as Terms of Use. These terms of use were taken
from the ERMI report Appendix E (DLF 2005, 151).

Three of the workshops were four hours long, and one of them
(ALA annual) was scheduled for three hours. The Terms of Use data
elements covered varied slightly from workshop to workshop. For
ALA annual, the list was shortened because of the limited time
available and focused on about 22 elements. For the last two work-
shops 29 terms were covered. The curriculum included background
information on ERM]I, the current state of the marketplace, the
current work being done by NISO License Expression Working
Group and the NISO Shared E-Resource Understanding initiative, as
well as next steps in this area. Generous time was allotted for small
group work to map the Project MUSE license to the ERMI data
elements, followed by a full group discussion of the exercise. The
hands-on activity and discussion were the most popular segments of
each workshop.



Narrative Report

There was significant interest in the workshop, even with mini-
mal advertising in a couple of cases. Workshop participants were
very active, asked many questions, and provided written evaluation
feedback. The feedback provided in the evaluations was used to
make incremental changes to each succeeding workshop. For exam-
ple, after the first workshop, additional time was allotted for the small
group project in the second, third and fourth workshops based on
participants” feedback. The verbal and written evaluations consis-
tently brought out several themes that will be discussed in turn.

a. Need for simplicity

Based on the personal experience of instructors and participants, as
well as feedback received from the workshops, a desire for more
simplicity, clarity and practicality of use terms emerged as a persis-
tent theme. Some libraries had begun to map license terms to ERM
systems or catalogs, and they often reported using simpler expres-
sions than the full ERMI data elements would suggest. For example,
a number of libraries are coding terms of use as permitted and
prohibited without coding explicit or interpreted. Few attendees ap-
peared to consider the ERMI level of granularity important enough
to implement in its entirety. While some libraries are attempting to
map at the more simplified levels described above, others have found
even this level of mapping too daunting. Based on the 160+ partici-
pants who took the workshop, and experience reported from librar-
ies coding licenses, the instructors recommended that the final ERMI
terms and other related documents be practical and realistic for all
parties to use.

b. Interpretation Issues

Instructors and attendees consistently found that even in the case of
the friendliest license, the CLIR Standard License Agreement, there
are areas for mapping which required considerable thought and
interpretation and for which different interpretations could be
considered valid. For example, the CLIR license includes a Term
E-Reserve which matches the ERMI Data Element Course Reserves —
Electronic. However, there is nothing mentioned in the CLIR license
about printed Course Reserves. There is a Fair Use clause, so one
could reasonably code Course Reserves — Print as Silent (uninterpret-
ed), or Permitted (interpreted). Some participants indicated they would
code this use as Permitted.

During the group exercise which focused on mapping the
Project MUSE license, there were a number of terms that engendered
spirited discussion and varying interpretations as a prelude to
mapping. In the absence of follow-up conversation with the publish-
er, there are many terms open to debate in this relatively library-
friendly license. Even as late as the 4th workshop, we realized that
the instructors did not share the same working definition or under-
standing of a few of the terms. If the goal is to map accurately and to
inform our users, this situation indicates some potentially serious
underlying problems with the mapping effort.
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¢. Local implementation issues

It became clear during the course of the workshop that there are
many ways in which libraries would need to create a secondary
mapping or translation of the data elements to their own ERM
system. For example, they would need to develop standard terminol-
ogy for some of the free text fields, such as Authorized User defini-
tion. Libraries need to make many local policy decisions, for example,
does a library code uses as Silent or does it always interpret? Libraries
also need to make many decisions on what information displays, to
whom, and in what context. This work should not be underestimated,
although it is outside the scope of the ERMI 2 project.

d. Specific data elements of concern: questions about each of the
following terms were raised during more than one workshop.

(i) Scholarly sharing is not well understood, even among librarians.
For example, many wondered whether it applied to their own use
in the course of answering reference questions. To others it was
not clear that the 3rd parties’ concept normally refers to patrons not
included among the Authorized Users defined in a license.

(ii) Course packs electronic and some content management course-
ware were seen to be similar products and overlapping func-
tions but are they in fact the same service? What is the difference
between an electronic course pack and content management
courseware? There is also overlap with electronic course re-
serves which can be provided via course management systems
software. Some libraries reported difficulty coding for Course
packs at the package or license level when the term referred back
to individual publishers or even titles within a package. An
example of this scenario is illustrated by the Harvard Business
Review as accessed within Ebsco’s Business Source Premier. In this
particular case, articles within the larger database are permitted
for use in course packs, unless the individual title and/or article
have a statement prohibiting such use. Harvard Business Review
does not permit libraries to use individual articles for course
packs, despite the permission granted for the rest of the Business
Source Premier database.

(iii) The ERMI definition for electronic links should be expanded.
Some licenses define specialized terms for “deep” or article level
linking, etc.

(iv) Perpetual access and archival provisions always sparked very
lively discussions. These two terms are often confused and
ill-defined in licenses, and the existing ERMI data elements
might need to be expanded to qualify or refine them. For exam-
ple, participants noted that these two terms nearly always needed
supporting free text notes to clearly record terms in the license.

(v) ILL and CONTU: due to many questions in this area, additional
language may be needed for dealing with non-U.S. licenses.
There are other areas, such as Fair Use that may need to be
addressed more broadly to cover international situations.
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(vi) Last, confidentiality of user data was questioned. Attendees
wondered whether this term applied only to identification of
individuals or more broadly, such as institutional usage statistics?

Returning to the issue of challenges in mapping, the idea of an
ERMI Lite or a simplified version of recording and mapping terms
is important. Libraries and publishers are reporting large amounts
of time, resources, and training going into detailed interpretation
of license agreements. It is important that the final ERMI terms
and other related documents be practical and realistic for all
parties to use. One of the workshop attendees wrote after the
workshop: “... some of the interpretation is incredibly frustrating
or perhaps I should say inconsistent because it is so subjective.
Standard License metadata would be great!”

3. Plan for ongoing license mapping skills training.

The License Mapping workshops revealed several unexpected
outcomes. First, there is an urgent need for basic licensing education.
Second, that libraries have widely varying approaches to license
interpretation. Third, that many are looking to license mapping as
the vehicle to make sense of the license management process. Until
these three issues can be addressed, agreement on license mapping
codes will be difficult to reach.

In the mid-1990’s, the Association of Research Libraries took
several licensing initiatives. They created a set of licensing principles
and they provided a series of licensing workshops, for librarians and
for publishers, held around the US. These opportunities provided the
ARL libraries with a solid foundation on which to determine their
library’s approach to license interpretation and management. With
that experience in hand, an ARL library normally is ready for license
mapping. However, during the DLF/ARL workshops it was apparent
that outside the ARL institutions, licensing remains an unstructured
and largely non-standardized practice. This lack of standardization on
the part of large numbers of libraries gives pause to the efforts to
move towards license mapping. To ask vendors to standardize to
terms that libraries do not understand or use consistently seems futile.

As a result of this inconsistency, it is highly recommended that
the DLF move to partner with a major library association to continue
license education with the goal of working toward a common
language and mapping scheme. One suggested option would be to
invite ALA divisions such as ACRL and ALCTS to provide DLF
content in online courses. ALA would provide the software and
administrative support for the course offering and DLF members
could provide the course content. ALA would only have to charge
enough to cover their administrative costs. With the proper course
exercises and evaluations available to DLF for interpretation, prog-
ress could be made toward a shared understanding of license terms.

References

Digital Library Federation. 2005. Electronic Resource Management: Report of the
DLF Electronic Resource Management Initiative. Washington, D.C.: Digital Library
Federation. Also available from http://www.diglib.org/pubs/d1f102/.
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Appendix: Curriculum Materials

Presentation Slides
Slides 1-6

LF

D Ly HETn

ARL

Association
of Research Libraries

MAPPING LICENSE LANGUAGE FOR
ELECTRONIC RESOURCE
MANAGEMENT

Presenters

* Trisha Davis, Ohio State University,
ARL Visiting Program Officer
davis115@osu.edu

+ Diane Grover, Universil&_of Washington,
ARL Visiting Program Officer
grover@u.washington.edu

* Tim Jewell, University of Washington
Chair, ERMI Steering Committee
tjewell@u.washington.edu

A Working Definition for ERMs

“Tools for managing the license agreements, related
administrative information, and internal processes
associated with collections of licensed electronic
resources.”

DLF Electronic Resource Management Initiative
hatp:tfwww.diglib.org/standards/dlf-erm02. him

ERMI Goals

+ Formal
Describe architectures needed
Establish lists of elements and definitions
Write and publish XML Schemas/DTD's
Promote best practices and standards for data
interchange

+ Informal
Promote growth and development of vendor and
local ERM systems and services

http:/fwww. diglib.org/standards/dlf-erm02.htm

License Data Scenarios

* Within an ERM/ILS system:
Convey appropriate license restrictions.
— Show or hide resources depending on
availability to certain groups.
— Prompt staff for action

« Exchange with consortial partners

+ License feeds from vendors

ERM Marketplace:
ILS Vendors and
Non-Profit Organizations

* Colorado Alliance: Gold Rush

* Endeavor: Meridian

» ExLibris: Verde

* Innovative Interfaces: Electronic Resource
Management

* NCSU: E-Matrix
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Slides 7-12

ERM Marketplace:
Serials Vendors and Data Providers

EBSCO: E-Resource Access &
Management

Harrassowitz: HERMIS 3.0
Serials Solutions: ERMS
SWETS

Today’s Goals

Examine the ERMI “subset” Terms of Use
Hands-on practice mapping a license

Preparation for profiling local ERM for
expressing Terms of Use

The DLF Electronic Resource
Management Initiative, Phase IT

Data Standards

— Data Dictionary revision

~ License Expression Standards
Professional Training in License Term
Mapping

E-Resource Usage Statistics

Why?

The intersection of priority for content providers,

libraries and our users

All agreements contain authorized uses and
restrictions

Responsibility to inform users

Need to concisely summarize license terms
(perhaps the hardest part)

Interoperability, access, transfer of information

What are we “mapping”?

Terms of use subset from the ERMI
Appendix E: beginning p. 151
Developed to reflect key library use issues

Does not include all issues governed by
license agreements

Implications for your library

Localization: what elements are important
to your institution? To whom?

Consistent method of coding that meets
local needs

Flexibility: ERMI subset can be extended.
ERM systems should allow inclusion of
additional elements
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Slides 13-18

Recommended Consultations

Staff in library: ILL, Reserves, Instruction,
OPAC advisory

Staff out of library: Print copy for Course
Packs and digital content for course
management systems

Legal staff in library or out

Data Elements: values indicated

Text

Logical (yes/no)
Designated list of values
Permitted/Prohibited/Silent
Number

Data Elements: other characteristics

Required/optional
Repeatable
Locally defined
Prevailing terms

Permitted and Prohibited

Permitted (explicit)
Permitted (interpreted)
Prohibited (explicit)
Prohibited (interpreted)
Silent (uninterpreted)
Not applicable

Mapping Challenges

Different wording

Term buried in the license

License more granular than data element
Data element more granular than license

No match between license and data
elements

Interpretation issues

Web References

Report of the DLF ERM Initiative
http://www.diglib.org/pubs/difermi0408/

CLIR/DLF Model License
http://www library.yale.edu/~Ilicense/modli
c.shtml

NISO License Expression Working Group
http://www niso.org/committees/License E

X i icenseEx comm.html
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Sections of CLIR Standard License Agreement

Adapted from the Lib License Standard License Agreement v.2.0 July 4, 2001 http://www.library.yale.edu/~Ilicense/
standlicagree.html

This License Agreement (this “Agreement”) is made effective as of [date] (the “Effective Date”) between
[Publisher, Address of Publisher, City of Publisher, State of Publisher, Country of Publisher, Postal Code
of Publisher] (“Licensor”) and [Licensee, Address of Licensee, City of Licensee, State of Licensee, Country
of Licensee, Postal Code of Licensee] (“Licensee”).

I

IV.

20

3,4

Content of Licensed Materials; Grant of License

The materials that are the subject of this Agreement shall consist of [electronic
information published or otherwise made available by Licensor] (hereinafter re-
ferred to as the “Licensed Materials”). Licensee and its Authorized Users acknowl-
edge that the copyright and title to the Licensed Materials and any trademarks or
service marks relating thereto remain with Licensor and/or its suppliers. Neither
Licensee nor its Authorized Users shall have right, title or interest in the Licensed
Materials except as expressly set forth in this Agreement. Licensor hereby grants
to Licensee non-exclusive use of the Licensed Materials and the right to provide

the Licensed Materials to Authorized Users in accordance with this Agreement.
Authorized Use of Licensed Materials
Authorized Users. “ Authorized Users” are:

Persons Affiliated with Licensee. Full and part time students and employees (in-
cluding faculty, staff, affiliated researchers and independent contractors) of Li-
censee and the institution of which it is a part, regardless of the physical location
of such persons.

Walk-ins. Patrons not affiliated with Licensee who are physically present at Li-
censee’s site(s) (“walk-ins”).

Authorized Uses. Licensee and Authorized Users may make all use of the Li-
censed Materials as is consistent with the Fair Use Provisions of United States
and International law. Nothing in this Agreement is intended to limit in any way
whatsoever Licensee’s or any Authorized User’s rights under the Fair Use provi-
sions of United States or international law to use the Licensed Materials.

The Licensed Materials may be used for purposes of research, education or other
non-commercial use as follows:

Display. Licensee and Authorized Users shall have the right to electronically dis-
play the Licensed Materials.

Digitally Copy. Licensee and Authorized Users may download and digitally
copy a reasonable portion of the Licensed Materials.

17
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5,6

26,27,
28

17,18,
19

14,15

16

7,8

Print Copy. Licensee and Authorized Users may print a reasonable portion of the
Licensed Materials.

Recover Copying Costs. Licensee may charge a fee to cover costs of copying or
printing portions of Licensed Materials for Authorized Users.

Archival/Backup Copy. Upon request of Licensee, Licensee may receive from
Licensor and/or create one (1) copy of the entire set of Licensed Materials to be
maintained as a backup or archival copy during the term of this Agreement or as
required to exercise Licensee’s rights under Section XIII, “Perpetual License,” of
this Agreement.

Licensed Materials in the preparation of Course Packs or other educational
materials.

Electronic Reserve. Licensee and Authorized Users may use a reasonable portion
of the Licensed Materials for use in connection with specific courses of instruction
offered by Licensee and/or its parent institution.

Databases. If the Licensed Materials are a database, compilation, or collection of
information, Authorized Users shall be permitted to extract or use information
contained in the database for educational, scientific, or research of illustration,
explanation, example, comment, criticism, teaching, research, or analysis.

Electronic Links. Licensee may provide electronic links to the Licensed Materials
from Licensee’s web page(s), and is encouraged to do so in ways that will increase
the usefulness of the Licensed Materials to Authorized Users. Licensor staff will
assist Licensee upon request in creating such links effectively. Licensee may make
changes in the appearance of such links and/or in statements accompanying such
links as reasonably requested by Licensor.

Caching. Licensee and Authorized Users may make such local digital copies of
the Licensed Materials as are necessary to ensure efficient use by Authorized Us-
ers by appropriate browser or other software.

Indices. Licensee may use the Licensed Materials in connection with the prepara-
tion of or access to integrated indices to the Licensed Materials, including author,
article, abstract and keyword indices.

Scholarly Sharing. Authorized Users may transmit to a third party colleague in
hard copy or electronically, minimal, insubstantial amounts of the Licensed Mate-
rials for personal use or scholarly, educational, or scientific research or professional
use but in no case for re-sale. In addition, Authorized Users have the right to use,
with appropriate credit, figures, tables and brief excerpts from the Licensed Mate-
rials in the Authorized User’s own scientific, scholarly and educational works.
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9,10
11,12

VI

Interlibrary Loan. Licensee may fulfill requests from other institutions, a practice
commonly called Interlibrary Loan. Licensee agrees to fulfill such requests in com-
pliance with Section 108 of the United States Copyright Law (17 USC 108, “Limi-
tations on exclusive rights: Reproduction by libraries and archives”) and clause 3
of the Guidelines for the Proviso of Subsection 108(g)(2) prepared by the National
Commission on New Technological Uses of Copyrighted Works.

Access by and Authentication of Authorized Users

Licensee and its Authorized Users shall be granted access to the Licensed Materials pursu-
ant to the following: {Include all that apply; delete those that do not: }

IP Addresses. Authorized Users shall be identified and authenticated by the use of Internet
Protocol (“IP”) addresses provided by Licensee to Licensor.

Passwords. Authorized Users shall be identified and authenticated by the use of usernames
and passwords assigned by Licensee. Licensee shall be responsible for issuing and termi-
nating passwords, verifying the status of Authorized Users, providing lists of valid pass-
words to Licensor and updating such lists on a regular basis.

Public keys/Certificates. Authorized Users shall be identified and authenticated by means
of public-key and X.509 certificates.

Developing Protocols. Authorized Users shall be identified and authenticated by such
means and protocols as may be developed during the term of this Agreement.

Specific Restrictions on Use of Licensed Materials

Unauthorized Use. Except as specifically provided elsewhere in this agreement, Licensee shall
not knowingly permit anyone other than Authorized Users to use the Licensed Materials.

Modification of Licensed Materials. Licensee shall not modify or create a derivative work
of the Licensed Materials without the prior written permission of Licensor.

Removal of Copyright Notice. Licensee may not remove, obscure or modify any copyright
or other notices included in the Licensed Materials.

Commercial Purposes. Other than as specifically permitted in this Agreement, Licensee
may not use the Licensed Materials for commercial purposes, including but not limited
to the sale of the Licensed Materials or bulk reproduction or distribution of the Licensed
Materials in any form.
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IX.
29

XIIL
24,25

Mutual Performance Obligations

Confidentiality of User Data. Licensor and Licensee agree to maintain the confi-
dentiality of any data relating to the usage of the Licensed Materials by Licensee
and its Authorized Users. Such data may be used solely for purposes directly
related to the Licensed Materials and may only be provided to third parties in ag-
gregate form. Raw usage data, including but not limited to information relating to
the identity of specific users and/or uses, shall not be provided to any third party.

Perpetual License

Except for termination for cause, Licensor hereby grants to Licensee a nonexclu-
sive, royalty-free, perpetual license to use any Licensed Materials that were acces-
sible during the term of this Agreement. Such use shall be in accordance with the
provisions of this Agreement, which provisions shall survive any termination of
this Agreement. The means by which Licensee shall have access to such Licensed
Materials shall be in a manner and form substantially equivalent to the means by
which access is provided under this Agreement.
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Sample ERMI Elements Worksheet

LICENSE: Standard License Agreement Demonstration Worksheet

—

. Authorized User Definition

2. Fair Use Clause Indicator

(]

. Digitally Copy

i

. Digitally Copy Term Note

(5]

. Print Copy

=]

. Print Copy Term Note

-~

. Scholarly Sharing

o]

. Scholarly Sharing Term Note

9. Interlibrary Loan Print Or Fax

10. Interlibrary Loan Secure Electronic Transmission

11. Interlibrary Loan Electronic

12. Interlibrary Loan Term Note

13. Course Reserve Print

Faculty, staff, students, walk-in users
Includes affiliated researchers and

independent contractors

X Present Absent
_x_ Permitted (Explicit) __ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)

__ Silent (Uninterpreted) _ Not Applicable

Licensee and Authorized Users may download and

digitally copy a reasonable portion of the Licensed

Materials.
_x_ Permitted (Explicit) __ Permitted (Interpreted)
__Prohibited (Explicit) __Prohibited (Interpreted)

__ Silent (Uninterpreted) __ Not Applicable

Licensee and Authorized users may print a reasonable
portion of the Licensed Materials

_x_ Permitted (Explicit) __ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)
__Silent (Uninterpreted) Mot Applicable

Limited to minimal, insubstantial amounts for
scholarly, educational, scientific research or

professional use

__ Permitted (Explicit) _x%_ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)
__ Silent (Uninterpreted) __ Not Applicable

__ Permitted (Explicit) _x%_ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)
__Silent (Uninterpreted) __ Not Applicable

__ Permitted (Explicit) _x%_ Permitted (Interpreted)
__ Prohibited (Explicit) _ Prohibited (Interpreted)
__Silent (Uninterpreted) _ Not Applicable

ILL permitted, no format specified

__ Permitted (Explicit) __ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)
_x_ Silent (Uninterpreted) __ Not Applicable
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14. Course Reserve Electronic

15. Course Reserve Term Note

16. Electronic Link

17. Course Pack Print

18. Course Pack Electronic

19. Course Pack Term Note

20. Remote Access

21. Concurrent User (enter a number)

22. Concurrent User Note

23. Other Use Restriction Note

24. Perpetual Access Right

25. Perpetual Access Note

26. Archiving Right

27. Archiving Format

28. Archiving Note

29. Confidentiality of User Information Indicator

_x_ Permitted (Explicit) __ Permitted (Interpreted)
__ Prohibited (Explicit) __Prohibited (Interpreted)
__ Silent (Uninterpreted) _ Not Applicable

_x_ Permitted {Explicit) _ Permitted (Interpreted)
__ Prohibited (Explicit) __ Prohibited (Interpreted)

__ Silent (Uninterpreted) __ Mot Applicable

__ Permitted (Explicit) _x_ Permitted (Interpreted)
___ Prohibited (Explicit) __ Prohibited (Interpreted)
__ Silent (Uninterpreted) __ Mot Applicable

__ Permitted (Explicit) _x_ Permitted (Interpreted)
___ Prohibited (Explicit) __ Prohibited (Interpreted)
__ Silent (Uninterpreted) __ Mot Applicable

Course packs allowed, no format specified

Yes No x Silent
(Note: Implied in IV: "regardless of the physical
location of such persons.")

Silent

_x_Yes __No ___Undetermined

..."in a manner and form substantially equivalent

to the means by which access is provided under this

Agreement."

_x_Yes __No ___Undetermined
__Remote __CDROM __Tape _x_Unspecified

_X_Yes No ___Undetermined
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Project MUSE® Institutional Subscriber Licensing Agreement

This Institutional Subscriber Licensing Agreement to Project MUSE is by and between The Johns
Hopkins University Press (“JHUP™), a division of the Johns Hopkins University and the creator,
owner, and distributor of Project MUSE®, and

(“Subscriber”).

I. RIGHTS AND RESPONSIBILITIES
A. Authorized Users

A subscription to a Project MUSE Collection grants unlimited access to the full text of the
Journal titles in that collection for educational, research, and personal use by the faculty, staff,
students, alumni, library patrons, and other Authorized Users of the Subscriber's
campus/institutional network. Distance learners, alumni, and other off-campus affiliates may
access Project MUSE if their internet access is through the campus network or via a secure proxy
server.

Subscribers are expected to make their best feasible efforts to enable access to the Project MUSE
Database only to faculty, students, staff, alumni, and walk-in library patrons using the campus'
physical library facilities. There are no contractual limits on the number of Authorized Users
from one campus at any given time.

B. Permitted

Provided that the copyright header attached to the article is retained, Authorized Users at the
Subscriber's institution may

1. download and print one copy of each article for personal use and archive contents on
their own personal computers

2. use an "offline browser" that allows downloading content from the site to be read later.
The browser must be configured to request no more than one article per minute. Non-
compliance with this rule will result in access to Project MUSE® being blocked until the
problem is resolved. If the problem is repeated, the offending IP may be permanently
blocked from accessing the Project MUSE® site.

3. send one copy by email, hard copy, or fax to one person in the subscriber's
campus/institutional network at another location for that individual's personal use

4. distribute a copy of individual articles or items of the licensed materials in print or
electronic form to Authorized Users, including the distribution of a copy for
noncommercial educational purposes, to each individual student (Authorized User) in a
class at a Subscriber’s institution

5. use a persistent URL, or durable URL, to the licensed materials, including full-text
articles, for courses of instruction offered by the Subscribing Institution, where access is
restricted to students enrolled in the course, to instructors, and to library staff maintaining
the link, and such access is limited to the duration of the course. Each item should carry
an appropriate acknowledgment of the source, copyright, and publisher, and the links to
such items shall be deleted by the Subscriber when they are no longer required for such
purpose.

6. provide facsimile images that are exact representations of the print Journal pages or of
printouts from the electronic database for interlibrary loan under CONTU (National
Commission on New Technological Uses of Copyright Works)
(http://www.cni.org/docs/infopols/CONTU.html) guidelines and distributed in paper, fax,
or digital form

7. place selected listings and notices on the campus network to inform users of availability
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8. display, download or print the Licensed materials for the purpose of internal marketing or
testing or for training Authorized Users or groups of Authorized Users

C. Not Permitted
Authorized Users at the Subscriber' s institution may not

1. disseminate content from Project MUSE® outside the campus or institution by any
means, except as noted above.

2. transmit the digital source code, whether plain ASCII or tagged, and use contents and
articles from Project MUSE® in course packs

3. systematically download content by robots or other automatic processes without explicit
approval from JHUP

4. burden server(s) with activities, such as computer programs, that automatically download
content, commonly known as web robots, spiders, crawlers, wanderers, or accelerators. If
there is evidence that such unauthorized activities have taken place, the Subscriber will
be contacted, and access to the offending IP address(es) may be shut down if a prompt
resolution is not achieved. No refunds or credits will be given for time without access as
a result of such activities.

5. remove, cover, overlay, obscure, block, or change any copyright notices, legends, or
terms of use; or remove, cover, overlay, obscure, block, or change any copyright notices,
legends, or terms of use: or modify or create a derivative work of any Journal content
without the prior written permission of the copyright holder

6. re-use content for commercial use without prior written permission of the copyright
holder

7. make agreements for access to Project MUSE® Journal content with individuals,
organizations, vendors, affiliates, or partners, who are not Authorized Users.

Regarding section B.2 above, if the Subscriber becomes aware of unauthorized access to the
Project MUSE® Database, it will notify JHUP immediately and cooperate in locating and
attempting to stop the specific individuals who are abusing the service. If the specific abuser(s)
cannot be identified or stopped, JHUP has the right to withhold, suspend, or terminate access to
any or all licensed content, without liability.

II. COPYRIGHT AND PERMISSIONS

Unless otherwise noted, Publishers hold the copyright, both as a compilation and as individual
articles, on all materials published in Journals in the Project MUSE® Database, whether the
material is in print or electronic form. All Journal content is subject to "fair use" provisions of
U.S. or applicable international copyright laws
[http://www.copyright.gov/title17/92chap1.html]. A list of Publishers participating in Project
MUSE can be found at http://muse.jhu.edu/about/publishers/index.html.

In the event of a dispute between a Publisher and any contributor with respect to the electronic
distribution of any article in the Database, JHUP shall have the right to remove such article from
the Database, and will do so upon the Publisher's request.

Requests for authorization to distribute copies of articles in this database for use outside of the
provisions listed above should be sent to the Copyright Clearance Center (CCC). In preparing
your request, please note the name of the copyright holder of the article and follow the CCC
instructions for that copyright holder. No permission requests should be sent to Project MUSE®.
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Copyright Clearance Center (CCC)
27 Congress, 222 Rosewood Drive
Danvers, MA 01923

Phone: 978-750-8400

Fax: 978-646-8600

Or make your request online: http://www.copyright.com/
ITII. ACCESS AND AUTHENTICATION

The Project MUSE® file server permits entry by recognizing the authorized IP addresses.
Distance learners and alumni who access the internet via campus IP accounts or a secure proxy
server may use Project MUSE®, but access is not available through independent service
providers. Referring URL is also offered as an alternative method for remote access, so long as a
secure system is in place, to allow only Authorized Users, as described above, access to Project
MUSE® via the referring URL.

At the time the order is placed, the Subscriber provides IP addresses for the computers that
require access to the electronic database. No credit is given for the submission of incorrect or
incomplete IP ranges, or for [P information submitted late.

The Subscriber will make reasonable efforts to create and maintain appropriate security measures
to ensure that only Authorized Users can access subscribed content online. The Subscriber also
affirms that all IP addresses provided for use of online Journals are controlled by its institution
exclusively for internet access by Authorized Users. Valid [P addresses must not include those of
publicly accessible proxy or cache servers.

IV. USAGE STATISTICS

JHUP shall provide the Subscriber with COUNTER-compliant usage data on the articles
downloaded, by Journal title, on a monthly basis for private internal use by JHUP and the
Subscriber only.

V. ARCHIVING

Approximately 90 days after the expiration of an annual subscription term, Project MUSE® will
provide the Subscriber, upon request, an archival (non-searchable) file on DVD-ROM or other
appropriate media as determined by Project MUSE®, containing the content of all issues
published online during the 12-month subscription term.

The Subscriber may participate in the LOCKSS (Lots of Copies Keeps Stuff Safe) system for
archiving digitized publications. To benefit from this support, the Subscriber must install a
LOCKSS cache at their institution. (See http://lockss.stanford.edu for further information/.)
The Subscriber may perpetually use the LOCKSS system to archive and restore Journal content,
so long as use is otherwise consistent with this Agreement. Journal content may be made
available to other LOCKSS system Subscribers who indicate a right to the subscribed Journal
content.

VI. SUBSCRIPTION TERMS

A. Subscription Activation

For access to be enabled, the Subscriber must provide technical and administrative data about its
campus or institution via the Project MUSE® online subscription form located at
http://muse.jhu.edu/cgi-bin/institutional _subscription.cgi. Upon receipt of a fully completed
order form, JHUP will permit the Subscriber access to the selected Project MUSE® contents.

25
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B. Renewal

At renewal time, usually around September 1, Project MUSE® will provide the Subscriber with
pricing information for the following year. No later than December 1, JHUP will invoice the
Subscriber for renewal. Renewal orders must be paid in full within 60 days of receipt of invoice
to ensure the Subscriber's continued access to online content.

VII. ADDITIONAL TERMS

If any provision or provisions of this License shall be held to be invalid, illegal, unenforceable, or
in conflict with the law of any jurisdiction, the validity, legality, and enforceability of the
remaining provisions shall not be in any way affected or impaired thereby.

JHUP will not be held liable for any delays, inaccuracies, errors or omissions in Project MUSE®,
in the transmission or delivery of all or any part thereof, or for any damages arising from any of
the foregoing. JHUP does not represent or endorse the accuracy or reliability of any content.

Please direct any questions regarding the Agreement to our Subscriber Services Department
mailto:muse@muse.jhu.edu.

If the Subscriber becomes aware of infractions upon this Agreement, it shall report these to
Project MUSE® immediately. This Agreement may not be assigned and represents the complete
understanding as to the subject matter therein.

IN WITNESS WHEREQF, the parties have caused this Licensing Agreement to be duly executed
as of the date and year below.

On behalf of the Subscriber,

Authorized Signatory Date

Name Title

Institution

Street Address

City State/Province Zip/Postal Code

Country (if not United States)

On behalf of JHUP,

Aileen McHugh Date
Director, Project MUSE®

The Johns Hopkins University Press

2715 N. Charles Street

Baltimore, MD 21218
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Practice ERMI Elements Worksheet

PRACTICE LICENSE

1. Authorized User Definition

2. Fair Use Clause Indicator

3. Digitally Copy

4. Digitally Copy Term Note

5. Print Copy

6. Print Copy Term Note

7. Scholarly Sharing

8. Scholarly Sharing Term Note

9. Interlibrary Loan Print Or Fax

10. Interlibrary Loan Secure Electronic Transmission

11. Interlibrary Loan Electronic

12. Interlibrary Loan Term Note

13. Course Reserve Print

14. Course Reserve Electronic

Present

Absent

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited ( )
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

27



28

Appendix: Curriculum Materials

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Course Reserve Term Note

Electronic Link

Course Pack Print

Course Pack Electronic

Course Pack Term Note

Remote Access

Concurrent User (enter a number)

Concurrent User Note

Other Use Restriction Note

Perpetual Access Right

Perpetual Access Note

Archiving Right

Archiving Format

Archiving Note

Confidentiality of User Information
Indicator

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Permitted (Explicit)
Prohibited (Explicit)
Silent (Uninterpreted)

Permitted (Interpreted)
Prohibited (Interpreted)
Not Applicable

Yes

No

Yes

No

Undetermined

Yes

No

Undetermined

Yes

No
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