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1. (380} Sumrary: On September 30, a judge reopensd Lae case
against

ELTVEN DZFINDANTS CHARGED AS THE INTELLECTUAL AHD Narerlal authors
of

tie 1981 Z1 Mozote wassacre of 80C civilians: a crime which is
attributed to members of the Atlacatl Battallon ef Lke Salvadorar
Armed Foxces, The pres;ulng Jucge reasoned that the July 13 ruilng
“rom the Constilutional Chamber of the Suprome Court {»aftel),

which ! .
. declared the Amnesty lLaw uncenstitutional, allowed for the
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resurrection of the case which was initiated in: 1991 but shelved

two . .
_years later; i i 1.4(B)

1.4(D)
B1
é

WOX Ty _ _

that without the Athorney Gereral's support, -other government
agencies:- will net cooperate with the presiding judge and the case
will, once again, stall, .

Jugge Reopens Case

2. {SBL} On September 30, Judge Jorge: Guiman UrquiZla, of the

Second .
Lourt of First Instance in San Francdisco Gotera, Morazan, reopened
the case against cleven defendantsa tharged .as the material and
intellecthal_au;bcrb of _he December 90 massacdre: Defendants
include several members of the senior command of the Armed Forces

at

the Lime ¢f the massscre:

- Geoteral Jose Guillermé Garcia, bthe lormer Minister of Dafense
(2978~.983) (Nole: General Garcia was depdrfed frem the U.5. to El
Salvaer on January #, 201¢ because he¢ "assisted cr otheruise
patticipased” in an "ac¢tive, direct, ‘and integral” manner with
extrajudiclia. <illings and torture during his kcnare as Miaister of’
Defense. End poze..; _ ) _ _

- Genera: Rafael Fiores Lira, former head of the Joinl Chiels of
Staff (1981-1983). _

- General Juan Rafael Justillo, fdrtér commandar ¢f the Salvadoran
Rir Fovce (3979-1989); &nd _

- Colenel Jalipe Flores CGrijalva, fccmer Commander of the

Infantry's

Third 3rigade in Jecember 1281,

The cther defendants were lower ranked members of the Atlacatl
‘battalicn in December 1981.

3, (SBU} Although tie massacre i namcd for the village tkat
sufiered oL

the mest extensive massacre, the crime took place over :three. days

in .

Decemper 1881 in numarous. villages -in fthg Départment of Morazan.

The _
massacse claimed over BOO civiliasns, mary of Lhem children. [Notes
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‘The 1993 Trulh Commission reports that initial exhumations
cordicted o
ir "1992 found ZGC podies, bur exhumaclons conducted in 2003 by a
team

of Argertire forensic anthropologist revealed that over B0O peapls
were killed during the £l Mozozeé massacre. Exhumations continue
today, overseen by Judge Mario Ogcar Adolfe Diaz Sotd. End note.]
According to the Truth Commissior report, indiserimipa=e killing

wa's

part of "Operation Rescue. ™ and carried out by the Salvadoran

Army*s Lo :

Atlacall Battalien, & rapid-resction upit based in San Salvador. .

4, {SBY} Judge Guzmar cited the Supreme Court Constitusional
Chamber's July 13 suling that struck down the 2993 Amnesczy. Law
(Reftel} as ais ratiorale for. reinitxatlng the E. Mozo: & cake. The
impetus for.reopenlnq the case came Ffrom an Auqus- 19 pezZition by
Salvacoran-~based non- -goveramenté] drganization ‘NGO} ~utela Legal
and ¢

CC-based XGO. the Lenter for custicé and Inlernaiiongl Law (CEJIL)
to '

Judge Guzman, asking that he reiriziate the case in ligh: of
invalidation of the Amresty Law. 1In response to Judge Guzman's
request for an oplnlon on. the case, on September 6 Attorney.
Guneral

Douglas Melendez rnohted . he bal feves that the matter was settled when
the deferidants were achitted without pregudice in -993 following
the

passage of the Amnesty Law. In his written response, Melendez
notei

that he way concerned with legdl CE"tdlrty - suqqes ing thaz re-
lltlgatlngztﬁ1s case goes against the principle that judicial
“ullngs

are made in accordance with the law, arnd that decisxons are fﬁna_.

Attorney Genezal May Not Need to Participate in vase, Though lis
Advocacy Would Strengther Tt

5. {SBY} Judge Guzman decided to move forward with the case despite
the Attoxney General's tepid support. Ea submitled requests for
_Uertinent case information trom the Office of the President and the
Ministry of Defense, as well as infovmatior: or the ongoing
exhumatfons from presidirg Judze Diaz SOLO. Judgge Guzmar acts as

the
"ingihisitor judge" because the case was initiated before the
criminal '
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ccde was amended in 1988, which made the Attorrey General the. sole
"inguisiter™ in the countk¥y. LUnder the oldewr, 1973 criminal code,
A 3
Judge acts as the prosccuvor. Thus, Judge Guzmar £an move Fforward
with the case even without Attoxrney Géneral Melendez's fill
backing.

6. (SBU} Attorney General Melencez's letter indicates that he may
struggle to devote resources or political capital to the case.
According to Zmbassy contacts, rescurces are currettly stretched to
meet the urgent security crises, and political pxessure on the
Attorney General is bigh following recent high-profile Gorruption
indictmeénts. These censtraints are farther amplificd by worries
over

possible budgez cuts. Norecver, wany Salvadorans -are far more

rrewmmans START OF SECTION 2 #+evs#+sr

concerned with pressing ecencimic and security challenges than
adjudicating ¢ivi® wer era gross human rights violztions {see chart
BELOW), MANY SENTOr political leaders say their constituents have
na

interest in raising these issues or "re~opening old wounds" Lhal
mighy desiabilize the delicate political balance established in

1882, .
1.4(B)
1.4(D)
; B1
[cid:imagedCr. jpgl0iD21C8E ., 7TB38FLT70;
"Main preblems in the country, in perspecilve." Red: Delinguency;
bloues Economy: Blasi: war, _
‘Source: Universily of Centrdl America's Znstitute for Public
Opinion
{IUDOP), 2016..
7. {SBU} Without the Attorney Genexal's full support, petitioners
worry tkat goverrment agencies may not cooperate with the requests
for irformation made by Cadge Guzman, This is not ‘an unfounded
concern. In & similar case, related to the 7897 massacre in
Suinpal, ! . " _
tre judge was denied access o information from the executive
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branch

on the grounds Lhat the judge did not have the right to that
wnformation and, more vaguely, that that 1ﬂformatlon was
unava..ap-e. .

CEJ-L Sub-Direczor for Ceatral Amermca.&nd Mexige Marcela Martino
is .

particularly wortied that this will be a major opstacle to pushing
the BL Mozote case forward. She alsc noted that there is a danger
to _
the physical safety of the documents in guestion, whkich could
"disappear.”

Comment

B. (SBU; The issues facing El Salvader today; especially with

respect

to criminal justice, are stark; the Attorney Gereral's Dffice and
the _
judicial system are overtaskec and underfunded. With srisinal
caseés o

flooding the judicial ‘system and ecopomic pressures mounting for
everyddy, Salvadorans; it is aifficult to convince meny that 35-year
ald. crimes deserve their day in gourt - along with all the time and:
roney neaded Lo carry out such arn endeaver., Additionally, the
ceavictich rate for criminal cases is very low - insight Trime
estirates that 30 percent of cases do not resclt in 2 conviczion.
Winile impunity fer hlstovls crimes can contribute to a culture . of
impunity today, Tatela Legal, CEJIL, and the tireléss effor+ts of
victims, aext-of-kin, and survivors of the Bl Mbzote massacre have
a

hard pJblic opinion battle or their hands. Moreover, while a judge
‘may be able to Keep the El Mozpte caseg alive, Lhe case will likely
-ace significant procedural sbstecles, irncluding Tack of evidence
and

slow-rolling by government agencies or individuals who have no
interest in ccoperating with the irvesLigation. GoES agencies
that

have not historically wanted to see civil war era crimes addressed
‘will likely be ag obstructionist as possible. Family members face .
a .

dauriting challenge of raising public and official interest in these
cases in a country where most seem to want to bury the issue along
with the victims. .
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