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EXECUTIVE SUMMARY

Lenna Fleetwood

The United States has historically acted as a beacon for international migrants, many seeking the
ideological “American Dream” that has been preserved within the foundation of the United States’
national identity. Despite being a nation constructed by migrants and the descendants of migrants, the
United States has remained inconsistent in regard to establishing viable immigration and refugee policy.
Since the 1960s, the U.S. has acted as a hub for migration, currently home to one-fifth of the world’s
migrants.[i] With the increased prevalence of humanitarian crises across the world, the rise in globalized
migration has the international community questioning the United States and the Trump administrations’
restrictionist stance on migration. During Donald Trump’s 2016 electoral campaign, immigration and
refugee policy were placed as a focal point. Utilizing discriminatory rhetoric towards Muslim refugees
and Hispanic immigrants, President Trump’s evidenced a clear favor for closed border policies that put
America first. Within the first few months after Trump took office, multiple executive orders were

issued that explicitly targeted immigrants and refugees.

In 2016, the United Nation General Assembly came together to address the issue of migrants and
refugees, in an attempt to construct a prototype solution to the significant increase in migration
movements. The purposed the ‘New York Declaration,” was drafted and signed by 193 Member States at
the UN Summit in September of 2016.1"] The New York Declaration contains commitments to protect
migrants and refugees from continuous human rights abuses, and advocates for safe resettlement and
cooperation from the signatory states. While global leaders of are worked towards addressing the influx of
international migrants, the United States Secretary of State, Rex Tillerson, announced shortly after the
summit that the U.S. will no longer participate in the development of the Global Compact on Migration or
the New York Declaration, arguing that it was in conflict with U.S. immigration laws.["!l The United
States refugee and immigration policies have remained inconsistent leaving millions of migrants
vulnerable, and with the recent lack of collaboration with the international community, the future of
migration policy within the United States remains controversial.

The United States is currently home to roughly 34 million authorized immigrants, in conjunction
with nearly 1 million unauthorized immigrants who are protected under the Deferred Action for
Childhood Arrivals (DACA) or Temporary Protected Status (TPS), not including the millions of other

undocumented without state protection.[i"] These numbers are not inclusive towards the additional
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millions of refugees and asylees who seek resettlement within the United States. It is evident that the
United States play a preeminent role within the globalized migration patterns. However, the Trump
administrations’ attitudes towards immigration and refugee policy have reiterated the faults within current
migration policies and have further increased barriers for refugees and immigrants both domestically and
internationally. Our Task Force aims to address the flaws within the United States’ current migration
policies through analyzing the issues within three primary areas of migration discourse; unauthorized

immigrants, authorized immigrants, and refugees.

This report is organized into three sections. First, the long-debated issues surrounding
unauthorized immigration policy are addressed. With an estimated 11.4 million undocumented
immigrants residing within the United States, our Task Force report examines how the current

administration, as well as past policies, have systematically marginalized this population.["] Second, this

report will examine the recent state of immigration policy, in regard to the flaws within the various paths
to naturalization. As the controversy surrounding chain migration takes stage, the Trump administration’s
proposal to move away from family-based immigration towards a merit-based system is examined.
Lastly, this Task Force report will examine refugee policy, and how the United States’ current
resettlement programs have failed to protect the world’s most vulnerable populations. Furthermore, we
will address how the gaps within refugee policy purpose the transition towards a “forced migration”
policy. As globalized migration increases, the United States’ historical precedent to address migration
from a humanitarian standpoint needs to remain consistent. Our Task Force believes that the development
of productive migration policy, is a vital part of American national interests, and needs be addressed

immediately.






UNDOCUMENTED POLICY

The undocumented are immigrants who entered the United States and have resided without legal
status from the government. They encompass a wide range of individuals, whose nationalities, ethnicities,
needs, desires and backgrounds vary not too far from those of native-born U.S. citizens and authorized
immigrants. Yet their existence within the most prosperous nation on earth has been systematically
condemned, with approximately 11 million individuals currently considered undocumented, their plight
cannot afford to be over-looked or excused. Out of that 11 million all pay taxes and contribute to society,
8 million are employed as a part of the U.S. civilian workforce, providing that there is there is a
substantial concern for the prosperity of the nation should their contributions to this culture continue to be
diminished. Due to their illegal status, undocumented immigrants are particularly vulnerable and are often
rendered invisible despite their significant contributions to the United States. This is represented by the
population’s struggle to maintain a decent standard of living. With limited access to healthcare, education,
and employment, undocumented migrants are repeatedly stigmatized and criminalized by law

enforcement and border security.

In 2007, a portion of the undocumented population developed the identity known as “dreamers.”
Dreamers encompassed the millions of young individuals who qualified for the Development, Relief, and
Education for Alien Minors (DREAM) Act under the Obama administration.! While DREAM Act failed
to pass, but the term “dreamers” has grown into a term of empowerment for the undocumented and a
representation of their collective identity.2 In response to the DREAM Act, the Deferred Action for
Childhood Arrivals was established. DACA recipients do not have legal status in the United States,
however have been granted temporary relief from deportation. DACA recipients are legally eligible to
work and pursue an education within the United States. Despite the enhanced liberties accorded to them
compared to the rest of the undocumented population, their access to welfare from the federal
government remains limited and is in some ways further compromised.

Perhaps, now more than any previous time in United States history, there is a need for a more
protracted conversation concerning the experience of this nation’s undocumented population. In an ever-
desperate attempt to prevent the expansion of the undocumented population within its territory, the United
States has enacted policies that have heightened deportation, detention, and the policing of undocumented
migrants. Although a portion of U.S. society believe that these policies are in place to protect their own
liberties, the reality indicates that they have led to an inaccurate perception of these undocumented

persons, classifying them as unworthy of basic human rights.



DEPORTATION AND DETENTION POLICY
Isabella Ollestad

Deportation: Changing Definitions

The most prominent features of United States immigration policy regarding the undocumented
population surrounds deportation and detention policies, and their application in the current political
climate. Under the Obama administration, certain aspects of deportation and detention procedures began
to be relaxed, although overall deportation numbers remained high.® However, the Trump
administration’s emphasis on immigration control has brought significant changes; most notably a

substantial increase in immigration-related arrests.* These changes became most notable in their

application following the executive order issued on January 26t of 2017, “Enhancing Public Safety in the
Interior of the United States.” In this order Trump called for stricter regulation of the undocumented
population — including an increase in Immigration and Customs Enforcement (ICE) officers, broader
standards for those eligible for deportation, and overall increased efforts to identify and remove
undocumented migrants from the interior of the nation.” Renewed focus on the interior of the US involves

the Enforcement and Removal Operations (ERO) unit of ICE, which handles those deportation arrests that
are not conducted by Customs and Border Protection (CBP) at the nation’s borders. In the year since this
executive order was issued, ICE has worked to significantly increase the number of deportation arrests;
most notably with a significant rise in administrative arrests to over 140,000 in the 2017 fiscal year — the

highest amount of the past three years.6 Greater focus on enforcement in the interior of the U.S. has
already brought significant changes in that area, with 81,000 people being removed from the U.S. interior

by the ERO unit, marking a 37 percent increase from 2016.”

Unfortunately, the Executive Order’s assertion that “all unauthorized immigrants have broken the law

and are, therefore, subject to removal” means that a greater number of people are getting deported despite
failing to represent a credible threat to public safety or national security.8 Additionally, “agents with ICE are
arresting more immigrants in the interior of the U.S. who have overstayed their visas,” but have not committed

further crimes.’ Overstaying a visa is not a crime but a civil offense, and people belonging to this category

account for a large proportion of the undocumented population in the United States.'® In 2015, some 530,000
people overstayed their visas, which was about 200,000 more migrants than those apprehended at the border;
this trend seems set to continue in the coming years as throughout 2017. The Trump administration promoted
the policy that “anyone here illegally is a target — whether they’re convicted of a crime or not”, representing a
switch towards arresting those who are not a present danger.11 Although immigration related arrests increased

in 2017, actual removals did not rise accordingly as the removal process remains incredibly lengthy, and the

strain on current resources impedes removal of
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deportees due to capacity constraints and backlogs in the court system. Our Task Force believes that more
resources should be allocated to the immigration court system to allow ICE to cope with the increased
volume of cases. Further, ICE “no longer exempts classes or categories of removable aliens from potential
enforcement,” meaning far greater numbers of undocumented migrants could be targeted under new
regulations.12 Grandiose plans for further deportations and arrests should be put on hold until a feasible
system is developed to avoid massive strains on the existing system as there is a shift to handle higher

volumes of deportation.

Costs of Deportation: Human and Financial

Despite President Trump’s call for some 10,000 more ICE enforcement officers, there has yet to

be a proposal for a new resource allocation plan, yet the support currently available is not enough to
compensate for the proposed increase in volume.'3 The proposed increase in personnel prompts the

guestion of whether this is the best method to meet the shortages of the system, especially since the

underlying need may not be for more labor, as the Brookings Institute reports that, “manpower has

diminishing returns after a certain point, and funds may be better spent in other ways for [the] agency.”14

Likewise, the cost of hiring, supporting, and retaining agents necessary to implement the Executive Order
is estimated to be around $2 billion, a 60 percent increase in the total ICE budget.15 Such a substantial
cost increase could be averted if removal operations emphasize the arrest and removal of those in priority
removal categories rather than trying to maximize removal of all undocumented migrants in general.
These priority categories include those who are threats to national or border security or public safety,
misdemeanants and new immigration violators, and those who have committed other immigration
violations such as having been issued final removal orders after January 2014.16 Former policies called
for members of each of these categories to be pursued with the appropriate severity, with resources being
allocated mostly to top security threats and less effort being given to lower-priority undocumented
migrants.17 These standards have begun to be overlooked in favor of simply increasing the numbers of
overall arrests, but should be reinforced, as this tactic has yet to lead to a significant decrease in
deportations due to the extended process. The overall cost of deporting millions more undocumented
migrants is excessive; ICE estimates that deportation can cost on average $12,500 per person from arrest
to final removal, so removing 11 million people would cost upwards of $130 billion, which is more than
twice the FY2015 budget for Department of Homeland Security (DHS).18 Under the existing
circumstances of the agency, it is evident that the proposed deportation quotas are unattainable, and
pursuing these efforts would only prove detrimental to the involved agencies who lack resources to live
up to present expectations. Until greater resources can be allotted towards ICE and its subsidiaries,
priorities need to be re-focused in terms of number of undocumented migrants being arrested. This could
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be achieved by returning the focus of removal proceedings back towards those who present a danger

to the community rather than on emphasizing the quantity of undocumented migrants apprehended.

Alongside the widening of the scope of eligible deportees, deportation efforts as a whole have
intensified in manners that have been extremely detrimental to the undocumented community.
Administrative policies should be re-defined to better address the current reality, as the criminalization of
immigration has skewed the priorities of ICE, and thus negatively impacted both their public image and
the foundational precepts of the agency. The agency cannot defend the virtue of its actions when they are
so clearly misdirected towards harmless individuals. ICE has increasingly relied on local and state law
enforcement to aid the identification of undocumented migrants, and help conduct “targeted operations to
detain certain at-large removable aliens,” which has emerged as a key element in the face of the new
deportation focused administration.® However, these operations are unlikely to be successful unless
there is a revision of ERO policies as they currently don’t provide clear procedures or sufficient training
to prepare the workforce to handle complicated deportations.20 Furthermore, these activities are being
conducted outside of the “controlled custodial setting” in which they are meant to occur, as the sensitive
locations policy is consistently violated to satisfy the increased effort to arrest greater numbers of people
in the community.21 This in turn has created a large social impact where undocumented migrants - or
their family members — withdraw from society due to both a fear of removal, and a general anxiety rising
within entire migrant communities.?? This anxiety and retreat from social situations impacts their places
of employment, as well as their own mental and physical well-being, highlighting how the
administration’s shift in focus has made families “disposable unites to the monolithic criminal label”
whilst facing increased social stigmas.?® Ramifications include the economic impact of the absence of
undocumented contribution to various industries displayed in the form of reduced GDP, and the loss of
social utility that such individuals provide to their communities. Additionally, in an effort of self and
familial preservation, many undocumented migrants have become less likely to report crimes or seek
social services such as medical care for fear that a request for help might result in deportation.

Deportation arrests have risen to the point that they are negatively impacting individuals and
communities and show a shift to “prioritize all undocumented immigrants regardless of their positive
equities to their communities,” a stark contrast to the assertion that such arrests serve to protect those
who are assets to communities.?* Our Task Force believes to combat these negative impacts, deportation
proceedings should emphasize the arrest and removal of only those who fit into the priority categories
and present a legitimate threat to public safety. An inspection carried out by the office of the Inspector
General found that “ICE has not clearly and widely communicated DHS deportation priorities to

Deportation Officers,” leading to concerning discrepancies in the execution of operations due to what is
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communicated to various field offices.?® Likewise, the inspection determined there were many
weaknesses in management that limited the agency’s ability to supervise those awaiting deportation and
impacted their “efforts to deport those who should be deported, including some convicted criminals.”?®
All of these findings contribute significantly to inconsistencies within ICE and weaknesses in agency
management, all of which persist amidst the disregard of human value. This disregard is apparent in light
of rising evidence that ICE removal operations reveal an “increasing pattern of intimidation and
retaliation against people defending migrants’ rights in the U.S.” and are being utilized as a means to
silence dissent or those who oppose injustice in the immigration system.?’ Since the Trump inauguration,
there have been multiple instances of leaders of migrants’ rights organization receiving unwarranted
immigration court notices, even when individuals have “never had any interaction with law enforcement
that might trigger deportation proceedings” or have only committed minor offenses which wouldn’t
typically attract attention from ICE.%® Moreover, the deportations of these outspoken critics have been
unconventional in their proceedings as there have been attempts to greatly expedite deportation or
otherwise subdue undocumented activists in remote detention even when they pose no flight risk.22 This
spike in unwarranted targeting of vocal immigration activists marks a violation First Amendment rights to
free political speech and damages those migrant communities which look to these individuals as
meaningful leaders. Some of those marked for deportation have sought the attention of the United
Nations, causing the UN to call upon the U.S. to protect immigrant rights activists from deportation and

end the pattern of targeting human rights defenders.3°

Regardless of the Trump administration’s aims, the 2017 deportations were lower than any time
period during the Obama administrations, in part caused by the backlog in U.S. immigration courts which is
exacerbated through the “collateral arrests” of those who were not originally the focus of ICE agency.31 Ina
report published by ICE at the beginning of 2018, they claimed that “92% of all aliens arrested by ICE this
year had criminal convictions, pending criminal charges, or were an illegal re-entrant” although do not provide
a specific breakdown of arrests per category.32 If these figures are factual, they would mark a significant
departure from similar statistics of recent years. From 2013-2016 approximately 40-54 percent of removed
aliens had criminal convictions — with the most common charge being immigration offenses themselves.>3
The statistics reported by ICE are most likely supported through the stereotyped classification that deems all
undocumented migrants as criminals. As it currently stands, more aggressive deportation policy is not strictly
necessary if one focuses on the nature of criminality, and the misuse of the label in relation to undocumented
migrants. Migrants who are in the U.S. illegally have a strong incentive to avoid becoming involved in the
criminal justice system as their citizenship status is more easily identified as undocumented through such
institutions, a narrative which defies the prevalent criminalization of undocumented migrants. Additionally, of

the 177,000 migrants put through deportation
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proceedings in 2016, only 5.6 percent of those allowed to remain in the U.S following their court hearings
had criminal charges, and only 1.97 percent were convicted of felonies, proving there is already little

chance of dangerous individuals being released from detention into communities.** Administrative relief

from removal is granted when undocumented migrants are able to prove legitimate danger to their lives
upon return to their home country, or are able to make claims to forms of legal status, both of which

require substantial examination of character and background.35 Pre-existing stipulations under previous

policy did not demonstrate any major weaknesses in terms of threats to public safety slipping through the
cracks of these procedures. The main justifications for escalating deportation policy are not serious
enough to necessitate the greatly broadened scope in operations, and the casting of a wider net has not
brought significant differences in the removal of criminals. Enforcement resources should be focused on
those who pose a genuine threat to national security, public safety, or border security rather than on those
who present no threat to others. At present, the benefits obtained from apprehending and removing greater
numbers of undocumented do not validate the immense costs of doing so. ICE should make use of more
proportionate force to concentrate on removing people in priority categories in order to both increase the
agency’s cost efficiency and to avoid an escalation in deportations that lack consideration of deportees’

non-criminal behavior.

Human Rights Violations of Detention

Deportation policy cannot be thoroughly analyzed without also examining detention policy. The
United States has the largest immigration detention system in the world; capable of housing some 35,000
detainees at any given time.3® Formative policies that paved the way for the evolution of the system into
its present state were the Anti-terrorism and Effective Death Penalty (AEDPA) and lllegal Immigration
Reform and Immigrant Responsibility (IIRIRA) Acts; both passed in 1996. Together they expanded the
scope of crimes that counted as felonies, thereby restricting due process opportunities for thousands of
detainees and created a fast track of detention and deportation for migrants with criminal convictions.3’
However, this system is being used increasingly as a punitive measure for undocumented migrants from
all backgrounds, many of whom are non-criminals or people with minor convictions such as traffic
violations. Detention is meant to be used with discretion to “ensure that only those non-citizens who are a
danger to the community or a flight risk are detained pending a decision on whether the non-citizen is
removable from the United States” yet there is a large number of people in detention who do not meet
either of these criteria since “the law requires anyone who can be detained under the law, must be
detained.”®® A more comprehensive vetting system should be established to determine who gets placed
into detention; rescinding the aspects of AEDPA and IIRIRA which expand the list of offenses which
require mandatory detention and eliminate the time limit of detention.3? Policies instituted by the IIRIRA

are particularly detrimental to undocumented as there is a “disproportionate impact of [IRIRA’s
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enforcement measures on immigrants with longstanding ties to the United States” who are therefore not

flight risks nor public safety threats, making their detainment unnecessary and especially harmful.%0

In addition to controversy surrounding the placement of individuals into detention, there have
been numerous issues with inhumane conditions prevailing at detention centers, an on-going problem that
is further exacerbated by their operating within a privatized industry. In recent years there have been
numerous investigations into detention centers concerning multiple deaths of detainees who were in
custody as well as many sexual assault allegations.41 There has been much controversy over living
conditions, specifically regarding poor nourishment, overcrowding, limited access to medical care, the use
of solitary confinement as punishment, and correctional officers lacking appropriate training and language
skills to provide resources to detainees.*? The legality of detention is often called into question due to the
fact that “mandatory detention of non-citizens pending their immigration proceedings violates the right to
due process” as detainees are denied fair access to legal resources necessary to make their cases and are
not guaranteed a Iawyer.43 Financial restraints and limited access to information about the law or means
of contacting lawyers, means that detainees are often left with no other viable option than to attempt to
represent themselves. Denying thousands of people the right to counsel marks a severe violation of legal
rights, further exemplifying the disregard for fair and equal treatment in the undocumented judicial
system, which is magnified by the fact that some courts “have found that the Constitution clearly
prohibits mandatory detention absent proof of danger or a flight risk.”** Our Task Force believes, in
order to uphold the right of due process, reforms to the detention system should provide the right to
counsel for persons held in immigration detention.

In 2011, the Performance Based National Standards Directive (PBNSD) was released containing
certain guidelines that were accepted by all ICE facilities as of January 2015. They stipulated such
standards as to apply to living conditions, access to medical treatment, and legal help. Despite PBNSD
applying to all ICE associated centers, the failure to meet standards in the directive does not incite any
punishment as the document is not legally enforceable, and also does not apply to facilities with older

contracts.*® Likewise, the Prison Rape Elimination Act (PREA), aimed at eliminating sexual assault and
harassment in detention centers, was to all be adopted by all federal agencies in 2012, but has failed to be
appropriately implemented. Only a few detention centers are contractually bound to uphold PREA, there
is no penalty for failing to meet the standards, and the Act neglects to create a uniform way to collect data
on sexual abuse reports meaning, “there is no reliable, accurate data available on sexual abuse in
immigration detention centers.”*® Our Task Force believes that these oversights have prevailed under in-
house audits, therefore there should be renewed efforts to create more firm, universal standards for
detention centers that are upheld by a system of checks and balances to create a system of explicit
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accountability and ensure enforcement of the standards. This aspect of removal proceedings must be
maintained in a humane manner and should no longer function as a punitive measure. The rights of those
in detention must be upheld, and the validity of the system restored to ensure that all receive the necessary
resources to appropriately address their court hearings, while also experiencing a certain standard of
living. Without these concessions, detention will remain an unjust procedure and fail to uphold the

integrity of removal processes.

Achieving this end would include addressing one of the most troubling aspects of detention; the
practice of detaining children either with or separate from their parents. In 1997, the Flores Settlement
Agreement created guidelines regarding the “release, detention and treatment of children in custody”

and requires that DHS release children to a family member of community-based Alternative to

Detention (ATD) unless they are a flight risk.*’

However, children are routinely placed in detention
alongside their parents, and some teenagers are placed in adult detention centers despite stipulations that
they only be held in age-appropriate environments.*® Although there are regulations on how long

children can be held in detention, the issue with children being held as part of a family unit is that the

children themselves “aren’t being individually assessed to determine if their detention is necessary for
safety.”*? Under these circumstances, children may be held in detention centers for upwards of a year,

even if there are non-detained relatives or volunteers willing to take them. Recently, there have been
proposals that suggest using the threat of separation from children as a deterrent to discourage
undocumented immigration, which would only further complicate the controversial aspects of the

process.50 Better options must be presented for undocumented families and children that do not involve

imprisoning them in institutions where their standard of living will be considerably diminished.

Privatization of Detention and Searching for Alternatives

One of the primary concerns surrounding detention centers lies within the increasing use of privately-
owned facilities to house ICE detainees. As opposed to federal institutions, private industries have an
incentive to cut costs and restrict resources as much as possible in order to drive a higher profit at the expense

of the human individuals in their care. The average daily population of detainees in ICE custody more than
quadrupled between 1995 and 2013, with over 60 percent of detainees being held in for profit facilities.”* A

“detention bed quota” requires ICE to maintain some 34,000 detainee beds at any given time, giving
immigration officers incentives to seek out undocumented migrants more aggressively and resulting in an

unnecessary strain on taxpayers as ICE “subcontracts the majority of detention space to county jails and
private prison companies.”52 Former Deputy Attorney General Sally Yates announced in August of 2016 that
the government was seeking to phase out contracts with private prison and detention facilities, as they had

been found on numerous occasions to be less safe and effective.>3 Despite
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the claim by Yates, those contracts were renewed by the Trump administration, with requests for
information being released publicly in October 2017 to seek out applications for new facilities in Chicago,
Detroit, St. Paul, and Salt Lake City, to hold a combined 2,000 or more beds, a request that is open to

privately run centers.>* These inquiries reflect a desire to maintain the current system of exploiting

detainees for the sake of greater economic gains and an increased reliance on private facilities, while also
underscoring the increasing focus on the interior of the United States. Establishing a concentrated
placement of detention centers in the U.S. interior represents the capturing of a previously untapped
market. The opportunity for significant gains in this market are large, which presents a strong financial
incentive for the success of such facilities, as indicated through their functioning at capacity of detainees
identified through extensive interior ERO operations. The government’s request for more centers
demonstrates an anticipation of increased number of arrests in the interior and the eventual need for
somewhere to house detainees apprehended in those areas, as the future success of these detention centers

is contingent upon the success of interior immigration enforcement.

The overall profit-driving aspects of detention have detracted from the principles of the system, as the
value of humans is disregarded for the sake of filling another bed in a for-profit facility. Private detention
centers stand to gain significantly from greater immigration enforcement, as illustrated when Brian Evans,

Senior VP of the GEO Group, released a statement outlining their plan for increased revenue following their
intent to “utilize contract bed capacity for interior enforcement.”® ICE is planning to expand daily population
of detainees by 5,000, to a 44,000 total daily bed population for 2018, suggestive of an anticipated influx of
migrants from further ERO efforts.%® The higher quota ICE will pursue entails greater pressure being put on

agents and the agency as a whole to provide the bodies that will fund detention business, yet detention should
no longer be a for-profit industry at the expense of the well-being of individuals meant to be in the care of the
system. What’s more, both GEO Group and CoreCivic — two of the largest private corrections corporations -

each donated $250,000 to Trump’s inaugural festivities, marking a firm tie between the Trump administration

and the proliferation of private detention, and setting precedence to allow this practice of profiteering to
continue.®’” Our Task Force believes in order to put an end to the exploitation of undocumented migrants, the

U.S should terminate contracts with private detention centers to return to a more just procedure of holding
migrants prior to trial. The practice of detention overall is a costly and problematic solution to issues that
sometimes are non-existent; there are pre-existing alternative and humane ways of ensuring that detainees
show up for their immigration court dates that are deserving of greater use. These ATDs, such as ankle

monitors and Intensive Supervision programs are more cost-effective, efficient, and humane, and are

d.58

reasonable options for discouraging the flight of the undocumente Significant reform is necessary, but

proposals for constructive change — including research into ATDs — have yet to be incorporated into this

administration plans. Our Task Force
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believes the Trump administration should re-classify qualifications for mandatory detention and pursue
and expand ATDs for non-flight risks to restore the integrity of this process and promote greater

efficiency.

The primary issue with deportation and detention policies stems from the usage of distorted
justifications to promote rationales which are used to pursue misguided goals. ICE and its subsidiaries
clearly function under these pretenses, illustrating the shift in focus of both these components of the U.S.
immigration regulation system. Similarly, the detention system has become so privatized that the
humane treatment of detainees now takes a backseat to the profit-driven need to fill cells, no matter the
cost to human dignity. As such, these policies must be adjusted in a way that serves to protect the interior
of the United States in a humane manner whilst also prioritizing the removal of the appropriate
individuals. There should be renewed focus on ensuring a proportionate force is used in apprehension of
undocumented migrants, and on providing suitable treatment for detainees. Above all, the policy of the
United States government, as it regards undocumented deportation and detention, must strive to uphold

the tenants of individual and human rights.
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BORDER ENFORCEMENT AND NATIONAL SECURITY
Cody Kissner

Current Strategy
Within a week of President Trump’s presidency, he had already made significant changes to the
U.S. border enforcement strategy. Trump’s first two executive orders on immigration focused on U.S.
interior enforcement, as well as enforcement at the border aimed at decreasing the overall immigrant
admissions and increasing the number of deportations. Some of the more important provisions of his
border enforcement strategy included the construction of a wall and more detention facilities along the
U.S. and Mexico border as well as within the interior of the U.S., increasing the number of immigration

judges to border facilities, and the hiring of 5,000 additional Border Patrol agents.59 During the Obama

administration, as discussed in the previous chapter, much of the enforcement efforts were focused on
interior enforcement, whereas the top priority was removal of those that posed threats to national security
or felons. The Trump administration, while also increasing interior enforcement efforts, has placed strong
emphasis on the importance of border security, whether it be in the form of a physical “wall” or hostile
rhetoric towards Hispanic migrants. Although we have seen a recent shift in the rhetoric surrounding
undocumented migrants and a relatively stark change in border enforcement following the Obama
administration, the United States has been dealing with the issue of undocumented migration in regards
to border security for decades. While current policy changes, may differ in many ways to previous
policies, there remains a multitude of similarities. In order to understand the issues with current border
enforcement policy, it is first necessary to examine past policies and how they changed the landscape of

border enforcement on the U.S.-Mexico border.

Past Strategies
In order to better understand the potential risks of current border enforcement, it is important to
examine historical trends in border enforcement policy. In 1986, in order to control undocumented
migration between the U.S. and Mexico, the Reagan administration enacted the Immigration Reform and
Control Act (IRCA). IRCA was intended to combat undocumented immigration by implementing a new

legalization program, an employer sanction program, and a border enforcement program.60 IRCA was

successful in that it curbed the flow of undocumented migration by legalizing several million migrants
involved in circular flow migration, which moved them into legal crossing areas. While the new border
enforcement policy managed to change migration patterns temporarily, in the long run, IRCA was

unable to change the old migration flows and by the 1990°s migration flows had reverted back to pre-
IRCA levels.®
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In 1996, during the Clinton administration, when Congress enacted the Illegal Immigration
Reform and Immigrant Responsibility Act, similar to the IRCA, 1IRIRA in addition to increasing
detention, was intended to stop the increasing number of illegal migrants coming across the U.S.-Mexico
border. IIRIRA expanded the number of Border Patrol workers, implemented new removal and
deportation procedures, and limited the benefits once available to migrants.62 Between 1980 and 1995,
the annual budget for border enforcement programs increased sevenfold, and between 1995 and 2001,

following the enactment of IIRIRA, the annual budget tripled. Although the provisions of the IIRIRA

resulted in a significant increase in the number of deportations within the United States,® it too had very

little effect on preventing undocumented immigrants from crossing the U.S.-Mexico border.%4 Border

enforcement policy has had very little influence on deterring undocumented migration to the United
States, and there is no evidence that shows a positive correlation between increased border enforcement
and a decrease in undocumented migration. In fact, from 1986 to 2008 the undocumented migrant
population grew from three million to about 12 million, despite the massive increases in the amount of

Border Patrol officers, time spent patrolling the border and nominal budget spent on the border.%°

Unintended Consequences
In FY 2017 the overall number of apprehensions at the border have decreased by 26 percent compared
to the prior year and illegal crossings across the U.S.-Mexico border are at their lowest level since 1971.%6

While recent shifts in border enforcement, and the increase in hostile rhetoric may be key contributors to the
reduced flows in unauthorized immigration to the United States via the U.S. and Mexico border, this doesn’t
mean that unauthorized migration does not persist. According to a study conducted by the University of San
Diego, between 2005 to 2007, about 98 percent of migrants travelling from Jalisco, Yucatan and Oaxaca were

able to eventually cross the U.S.-Mexico border successfully.67 Instead of deterring migrants from illegally
crossing the border, militarization of the border and stronger border enforcement policies simply push migrants
away from traditional crossing points.68 In 1994, Operation Gatekeeper was implemented on the San Diego

border, which was a very popular urban crossing point for many migrants. Operation Gatekeeper was a
response to the failure of the IRCA with the intended purpose to channel resources to areas that experienced a

large amount of migrant traffic.%% The Gatekeeper Complex, while it did redirect undocumented migration
flows away from urban areas, many migrants were then forced to seek crossing points in more hostile
territories particularly near the Sonoran Desert located on the Arizona-Mexico border.”® From 1994 to 2001
about 1700 deaths were reported along the Southwest border. However, comprehensive data on the number of
migrants was not compiled until about 1998.7* In 2012 alone, 463 migrants were found deceased along the
U.S.-Mexico border, and in southern Arizona, the remains of over 2,100 have been found since 2000.”% More

importantly, data shows that the incidence of deaths increased near the borders of California, Arizona, and
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Texas during periods in which there was intensification of border enforcement. ' Stricter border

enforcement policies have not been proven to stop migration, but they have been shown to change
migration patterns. Because of this, it is important that future border enforcement policies focus on
rechanneling migrants into safer crossing areas. Our Task Force believes that instead of financing
physical border security projects stretching across the entirety of the U.S.-Mexico border, it would be
more beneficial to focus construction of a border wall primarily in dangerous areas or areas that have
witnessed dramatic increases in migrant deaths. Rechanneling of migrants towards legal entry points
paired with an increase in the number of migrants who are granted citizenship, could play a huge role

in preventing future deaths at the border.

While the risk of death for migrants crossing the U.S.-Mexican border remains a grave issue that
must be addressed, another growing problem with current U.S. border enforcement policy is that an
increasing number of Hispanics are experiencing racial profiling by border enforcement officers near the

U.S.-Mexico border.”* The Fourth Amendment of the United States Constitution states that no one shall

be subjected to unreasonable searches and a warrant shall not be granted without probable cause.”®

Moreover, often times many Hispanics have been subjected to searches without warrants.’® A key
provision in the Immigration and Nationality Act allows for warrantless searches to be made “within a
reasonable distance of any external boundary of the United States.”’’ The issue that remains is that the
territory in which warrantless searches are permitted it quite arbitrary, and although a “reasonable
distance” has been defined as 100 miles within the border, Border Patrol officers typically stop “Hispanic-
looking” individuals outside of that 100-mile boundary.78 Our Task Force believes, in order to combat

racial profiling along the border it is important to limit the discretionary power of police officials and
border patrol agents near the U.S.-Mexico border as well as develop new comprehensive training
programs aimed to educate police officials on immigration law and eliminate the practices that inevitably
lead to racial profiling. By limiting discretionary power, police officials would be unable to make traffic
stops based on appearance and would be strictly limited to traffic or law violations.

Current border enforcement strategies have not only contributed to racial profiling at the border,
but they have also expanded on previous legislation leading to an increase in the criminalization of
migrants along the U.S.-Mexican border as well. As discussed within the Deportation and Detention
Policy chapter, the AEDPA and IIRIRA dramatically changed the definition of aggravated felony. Soon

after these policies were implemented offenses that were categorized as “aggravated felony” would

encompass a wide variety of offenses that were neither aggravated or felonious. " President Trump’s

two executive orders signed on January 25" 2017 aided immigrant criminalization even further by

reinstituting provisions in the AEDPA. The “Border Security and Immigration Enforcement
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Improvements” executive order expanded on previous legislation allowing local law enforcement agents
in western and southwestern to investigate immigration cases, make arrests, and take custody of
immigrants for criminal and civil immigration violations.2® The goal of the executive orders was to rid
the U.S. of, those of the migrant population President Trump termed, “rapists” and “killers”. Contrary to
this, the percentage of dangerous migrants that Trump has referenced is significantly low. According to
the Migration Policy Institute, approximately 820,000 of the 11 million undocumented migrants have
been convicted of a crime and less than three percent have been convicted of a felony.81 President
Trump’s policies have widened the scope in which people can be charged for a crime, which has led to an
increase in fear in the undocumented. As previously stated, during the Obama administration,
deportations prioritized those that were felons and who had serious criminal records. On July 1, 2015,
the Priority Enforcement Program (PEP) was enacted. This program was intended to increase the number
of people who would receive relief from deportation and changed the way in which the Department of
Homeland Security would allocate their resources.®? The Trump administration claims that they will
continue to prioritize deporting those who have serious criminal records, but the new provisions of his
first executive orders target those who are simply living here without permission. This increase in
criminalization holds many human rights implications and plays a huge role in the discrimination and
profiling at and near the U.S.-Mexico border.

In previous presidencies, immigration had largely been perceived as an important part of the U.S.
economy and a cornerstone of the U.S. national identity. But one of the main problems with current
border enforcement policy is that it closely relates to U.S. interests in preserving national security, while
using immigration as the rationale for stricter border control. Shortly after the 9/11 terrorist attacks, U.S.
border security and immigration policy changed significantly. Increased securitization and militarization
near the border were the most immediate changes, and in 2005 the Bush administration sought out $400

million in funding for border security.®3 Fear of future terrorist attacks not only had a dramatic impact on

border security, but this fear played a huge role in changing U.S. views towards migrants. Despite the fact
that the 9/11 terrorists entered the country legally with student and tourist visas or fake passports, the
incident has contributed significantly to the perceived linkage between undocumented immigration and
terrorism.8* Regardless of the fact that there is no evidence that reveals that terrorists have entered the
United States through the U.S.-Mexico border, the border is still viewed as a crossing point for terrorist
movement.8° Additionally, the perceived threat to national security caused by Mexican migrants has led
to changes in internal police enforcement strategies, whereas police officials in states such as Alabama,
Florida, Colorado, Virginia and Idaho have “empowered the police to become immigration agents.”86
While the blurring between terrorism and migration was prevalent in the 1990’s, especially after the 1993

World Trade Center bombing, today the linkage is much more noticeable. The Department of Homeland
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Security, being a byproduct of the 2001 terrorist attacks, has placed border security high on its agenda and
has contributed to the blending of migration and terrorism. It is inarguable that threats to national security
should be addressed with urgency, however, it is important that there be a distinct separation between
migration and terrorism in hopes to eliminate those practices that impede the rights of those who were

born in the United States or who have migrated legally.

Not only are migrant communities affected by the securitization of the U.S.-Mexico border, but
U.S. residents residing near the border experienced complications as a result of U.S. border
enforcement policy. Securitization has caused an increase in congestion at legal border crossings,

causing long back-ups of up to several hours, which has dramatically hindered local economies.®” For

approximately two years after 9/11, retail sales in El Paso, Texas had witnessed economic downturns of

up to 50 percent, which led to local officials requesting economic relief from Congress.88

Policy Comparisons
Although the United States experiences unique immigration and border security issues, it is important
to examine effective ways in which other countries have managed immigration. One aspect of immigration
policy that remains consistent for other countries is their focus on human rights. In 2001, the Joint
Parliamentary Assembly of the Partnership Agreement between African, Caribbean and Pacific Group of

States, and European Community members (ACP-EU) announced a Resolution to tackle issues concerning

immigration, the rights of the individual and anti-discrimination.®® The Resolution aimed to preserve the

fundamental freedoms and human rights of all migrants regardless of the migrant’s immigration status.”® The

Resolution called for higher-income countries to donate a small amount of GDP to “North-South cooperation

policies,” while developing countries focus 30 percent of their budget for educational, social and health
development programs.91 The Resolution also emphasizes the importance in considering the impact of social,
economic and political development of the world’s poorest regions can provide structural alternatives to
reducing illegal immigration.92 Although migratory patterns of African, Caribbean and Pacific states are quite

different, the relationship between ACP-EU members is quite similar to that of the United States and Mexico.
Whereas, one is a relatively poor and low-income country and the other being a more developed country. It’s
important to note that the EU is not unburdened by their own share of migration issues, but the Resolution
aims to recognize the importance of bilateral cooperation when dealing with immigration. If the United States
were to use a human rights framework when constructing border enforcement policy instead of relying on
traditional methods, perhaps we may begin to see changes in migratory patterns. In “Mainstream Involuntary

Migration in Development Policies,” John Harbeson explains that “state-fragility” causes more involuntary

t.93

migrants than both civil war and conflict.” He argues that state-fragility is caused by the breakdown of “social

contract” between
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citizens which undermines the government’s ability to act on behalf of their citizens.?* He explains how
the United States should “lay the groundwork for building stronger, more durable states.” Our Task
Force believes that instead of financing expensive border enforcement projects which have been proven
to be ineffective, money should be channeled to civil society organizations or NGO's in Mexico in order
to help improve infrastructure for education, public health, transportation and other social services.
Policies should contribute to strengthening of the community in more fragile states and should focus on
the determinants of migration rather than deterrence.

It is important however, that money be given to organizations who prioritize development and
avoid channeling money directly to the Mexican government. The goal of the North American Free
Trade Agreement (NAFTA) shared similar goals as to what | presented previously, whereas its aim was
to stimulate growth in Mexico, which would help increase wages and employment rates. One of the
major faults with NAFTA however, is the fact that the provisions in the agreement relied on governments
to behave rationally, which has been proven to be difficult. The agreement, while it enhanced the
Mexican middle-class, substantially increased migration from the south of Mexico to the United States
border, simultaneously detrimental effected the lower-class. Further, after NAFTA was enacted in 1994,
the expectation was that the Mexican government would do its part by investing in education, roads and
housing. The government of Carlos Salinas de Gortari assured the Clinton administration that investment
in infrastructure would occur after NAFTA was put into place, but the investments were never made.%®
Shortly after the NAFTA’s implementation, Mexico experienced an economic crisis which led to a
devaluation of the peso by 120 percent and a 52 percent increase in inflation in 1995.% Although the
immediate economic crisis proceeding NAFTA’s adoption may have undermined the Mexican
government’s ability to invest money in infrastructure for roads, education and housing; multilateral
commitment to the improvement of infrastructure should remain a primary goal, whether allocated
through federal funding or civil society organizations. Therefore, it is paramount that resources be
directed to those civil society organizations focused on reshaping the structural determinant of
immigration.

Past border enforcement strategies have shown us that concentrated securitization of the border
does not result in decreased migration. Therefore, current border enforcement policy must veer away from
outdated and ineffective border enforcement trends. So far, the Trump administration’s first two executive
orders, regarding border enforcement and interior enforcement, have revealed similarities to past
immigration policies that have already proven ineffective. However, there is one aspect of the current
political climate that stands apart from years past - the use of hostile rhetoric by the executive branch,

which has led to a dramatic increase in fear among both documented and undocumented populations and
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has further contributed to a misrepresentation of migrants from all around the world. While it is difficult
to measure exactly changes in behavior of migrants, it is estimated that 11 million undocumented
migrants are being forced to make adjustments to their everyday lives.?” Recent policy shifts have led to
fewer applications for public benefits - a service entitled to immigrants and their U.S. born children; as
well as rising trend in healthcare avoidance. 9 In order to protect the rights and lives of those targeted

by this inflammatory rhetoric, it is important to view the undocumented migration in the greater context
of human rights. Furthermore, recent policy changes, though unintended, have caused collateral damage,
reaching well beyond undocumented communities. If unchecked the rights and freedoms of both
undocumented and documented citizens will be corrupted beyond repair.
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SOCIAL SERVICES FOR THE UNDOCUMENTED

Sneha Indrajit

Social Welfare for the Undocumented

The case for providing social welfare services to the undocumented extends beyond appealing to
sympathies. It is grounded in a claim for fairness and justice made by a population that contributes
significantly to the United States’ social security system in the form of taxes; yet, they benefit little from
that contribution. It is estimated that the undocumented contributed approximately $13 billion into the
retirement trust fund in 2016, and approximately $10.6 billion in state and local taxes in 2010.%° These
funds are collected partially through false documents and fake social security numbers that have no
matches within the federal system.100 The rest of the undocumented populations contribution to social the
economy is collected through Individual Tax Identification Numbers (ITIN) which contain information
that cannot be shared with immigration authorities, as such they are safe for the undocumented to
utilize.X% What is often perceived as an “invisible” population is thus far from it. The undocumented have
a hand in shaping the United States’ socio-economic landscape. They add to diversity, innovation,
entrepreneurship, working population size and tax revenue. In lieu of their contributions to the United
States, they deserve to have access to social welfare services that can provide for their healthcare needs,

access to a higher education, and a reasonable expectation of safety in the work place.

Healthcare

One of the most pressing needs for undocumented migrants that must be addressed is their lack of
access to healthcare. The undocumented are denied public healthcare benefits and are not eligible to
enroll in Medicaid, Children’s Health Insurance Program (CHIP) or purchase insurance at the ACA
marketplaces. This creates a gap in which the undocumented are essentially deprived of affordable
healthcare and are expressly excluded from benefits that are provided to U.S. citizens such as Patient
Protection and the Affordable Care Act. Undocumented migrants who are uninsured, which accounts for
nearly 40% of the undocumented population, are particularly vulnerable, as they receive fewer preventive
healthcare services.1%? One such example of a preventive health-care service that undocumented migrants
lack access to is prenatal care. This has been correlated to the higher rates of birth complications amongst
the undocumented. The birth complications that are highest amongst the undocumented include neonatal
morbidity, including, fetal alcohol syndrome, respiratory distress syndrome, and seizures. % It is
important to note that since 2002, access to prenatal care differs by state, as states have been given the
option to provide prenatal care to women regardless of immigration status by extending CHIP coverage

to the unborn child.1%4
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There are currently six states that provide State-Funded healthcare services to low-income
undocumented migrants; these states include California, lllinois, Massachusetts, New York, Washington

and the District of Columbia.1%° Besides these state funded initiatives, there are also community-based

charity care programs that provide health services to the undocumented.19 However, these programs are
currently at risk as the current administration has not allocated federal funding towards community health
centers as of February 2018.1%7 Funding for community health programs has been tied to funding towards
CHIP since the Obama administration, although the current administration has proceeded with funding
CHIP whilst neglecting to guarantee funding for community health programs.108 This places millions of

Americans at risk of not receiving access to healthcare and further denies uninsured undocumented

migrants of any healthcare relief they may have once relied on, especially since the loss in federal

funding is expected to reduce the budget of community health programs by 52 percent.109

CHIP and community-based charity healthcare programs are critical for the uninsured
undocumented as they enable this population to receive preventive care. Lack of preventive care is
particularly concerning since the aged undocumented immigrant population is on the rise, if
undocumented are unable to receive care for illnesses that have the possibility to be prevented, there is
potential for an epidemic.110 Further, hospitals will have to provide this population with emergency
care when they inevitably fall sick, which is significantly more expensive to treat than providing basic
preventive care.!! This is likely to be a greater burden on taxpayers in the long term. For example, in
Texas, estimates of kidney dialysis for undocumented migrants costing Texas taxpayers as much as $10

million ayear.112

Looking to improve healthcare access for the uninsured undocumented cannot be isolated from the
larger issue of a lack of access to healthcare for the uninsured as a whole within the United States. There
are currently an estimated 46 million American citizens who are uninsured within the United States,

nearly all of whom are under the age of 65.113 The greatest barrier to insurance coverage amongst the

uninsured are the high costs of coverage, which prevent the uninsured from seeking healthcare services

when needed.!14 Often, this leads to a delay in seeking medical help, until one needs emergency care.!1®

This is especially since access to healthcare for the uninsured is limited to emergency departments which

are the only spaces with the legal mandate to provide healthcare regardless of insurance status. 116

Providing more comprehensive preventive care for the uninsured will lessen the burden on emergency
departments and is likely to increase life expectancy since 70% of the top 10 causes of death in the

United States are linked to preventable conditions.!’ This suggests that early detection and intervention

is likely to lead to reduced spending on more complex and advanced diseases.!!®
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Our Task Force believes that it would be more economically efficient for there to be an increase in
federal funding towards community health care programs that provide preventive care for the uninsured
within the United States, including both native born citizens and the undocumented. Such preventive
healthcare initiatives can include (not exhaustively) childhood immunizations, family planning services,
and counseling for problem drinking. The source of funding towards these programs should be stable so
that access to healthcare is stable. There should also be educational programs promoting awareness for
preventive care specifically targeting the uninsured so that they use these services.

Education

It is a constitutional right for undocumented migrants to receive K-12 public education as a result
of the Plyler v. Doe U.S. Supreme Court decision in 1982.1%° It was therefore decided that the monetary
costs of providing public education to undocumented children who lived within the United States was
substantially outweighed by the harms of depriving these children of education.t?° Plyler v. Doe was a
momentous decision that has been indisputably beneficial to undocumented migrants. The major gap in
Plyler v. Doe, however, is that it does not extend the constitutional right to education regardless of
immigration status to the realm of higher education. This has resulted in a significant population of the
United States receiving a public education for 18 years of their lives within the United States and yet
being unable to further pursue their education with financial assistance from the government. Given the
relative low incomes of undocumented migrants and the substantially high costs of higher education
within the United States, lack of financial assistance is one of the highest barriers to education for
undocumented migrants. 121 Financial assistance for undocumented migrants is sparse and varied by
state. Currently, only 18 states have passed legislation that extends in-state tuition rates to undocumented
students who meet specific requirements.122 The requirements tend to depend on the length of time the
students have attended high school in that state, as well as whether or not they have graduated from a
high school within that state.123 These requirements vary by state, but the states that do provide in-state
tuition rates include California, Colorado, Connecticut, Florida, Illinois, Kansas, Maryland,
Minnesota, Nebraska, New Jersey, New Mexico, New York, Oklahoma, Oregon, Texas, Utah,

Washington and Wisconsin.12 Six states — California, Minnesota, New Mexico, Oregon, Texas and

Washington also currently allow undocumented students to receive state financial aid.?®
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EDUCATION PAYS
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The critical issue is that access to higher education can be denied to undocumented migrants
based on their immigration status alone. Alabama and South Carolina both ban undocumented students

from receiving any public post-secondary educational financial aid, effectively rendering a majority of
these students without the means to secure their future.*?® Preventing undocumented migrants from

gaining access to higher education is also likely to negatively impact their performance in secondary
education given that these students do not have a pathway to furthering their education after graduating
high school. Providing financial aid for undocumented students will not only increase the level of
education across the U.S. population as a whole but allow for undocumented migrants to climb the socio-
economic ladder and earn a higher income. Higher incomes for the undocumented correlates to higher
taxes for the U.S. economy as well as a greater ability for the undocumented to support themselves and
their family members with regards to healthcare needs. Our Task Force believes that the case for
providing undocumented migrants with access to in-state tuition for higher education is founded on the
basis that it will yield higher returns from a population that the state has already invested a significant
amount of resources in. Harnessing the potential of undocumented students is likely to be more beneficial
to the United States in the long term. The one caveat to this is that, these educated undocumented

migrants need to be provided with a legal pathway to gain licenses to work within the United States so
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that the benefits of a higher education can pay off. This can include work permits, as well as pathways

to citizenship.

Employment

Employment for undocumented migrants remains a controversial issue. The possibility of
employment is what incentivizes migrants to enter into the United States and remain without official
citizenship. It is also what has contributed to the anti-immigration rhetoric within the United States.
There has been an undercurrent of fear especially amongst white collar workers, that undocumented
migrants will oversaturate the supply of labor and replace native born citizens. While it is true that an
increase in undocumented migrants is likely to cause a downward pressure on wages for lower skilled
workers, this wage decrease is minimal and compensated for by the economic benefits of migration. The
data suggests that migration has a long term positive impact on the growth rate of GDP; it boosts the

working age population and stimulates the economy which is much needed in the U.S which has an

ageing population.127 128

Undocumented migrants occupy 5% of the United States labor force, and are mainly employed in
the industrial, farming and service industries.!?®> Undocumented migrants account for 26% of the workers
in farming and 15% in construction. Approximately 36% of plasterers and stucco masons, 30% of
agricultural workers, 23% of sewing machine operators and 12% of personal appearance workers
(manicurists, pedicurists and make-up artists) are undocumented.'3? These industries are
disproportionately represented by undocumented migrants due to a labor shortage caused by the low
demand for these jobs amongst native-born citizens.!3! These jobs are labor intensive and low wage

which make them unappealing to the average native-born citizen. Instead, these industries are supported
by immigrant labor, a significant portion of which include undocumented workers. Given the shortage of
labor in these industries, deporting undocumented workers is likely to lead to an increase in the cost of
labor and inflated prices for the goods produced in these industries. The paradoxical issue in employment
for the undocumented is that the harder it is to legally work in the United States, the higher the demand
for undocumented workers in lower wage, labor intensive sectors of the workforce. The agricultural
worker program for instance provides visas to only approximately 130,000 workers annually, yet there are
approximately half a million undocumented agricultural workers.132 This is partly due to the fact that
employers seek to hire workers who can be paid much less, and for whom they can avoid required fees

and paper work.133

Employers in labor intensive industries are incentivized to employ undocumented workers due to
the lower labor costs incurred by paying these workers’ wages below minimum wage. The Federal

Labor Department found that 85% of factories in Los Angeles’ $18 billion-dollar garment industry were
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breaking wage laws. 134 Despite the fact that undocumented workers have the same rights to minimum
wage as workers with official citizenship and work permits, garment workers in California were being
paid approximately half of the minimum wage in California due to their undocumented status.13°

Wage theft allows for employers to keep the costs of production low so that the prices of their goods
remain competitive in the market.

Despite the concerns over undocumented migrants replacing native born citizens in the industries
which rely on lower skilled labor, low-skilled immigration has in fact been on the decline since the

2000s.138 This trend is likely to continue according to standard migration models which suggest that

migration rates are likely to experience a sharp drop in the next few decades.'®” The issue of
employment for undocumented migrants is thus likely to primarily apply to a population that is relatively
well-settled within the United States and one that the labor-intensive industries within the United States
are reliant on.238 Our Task Force believes that in order to protect and provide for this population of

undocumented low-skilled migrants who currently support labor intensive, low wage sectors of the
economy, pathways to work authorization and work permits should be provided to this population so
that they can legally reside within the United States, and contribute to the economy legally. This is also
likely to minimize wage theft and prevent these workers from being exploited.

Besides low skilled work, approximately 10 percent of undocumented migrants within the United
States are small business owners.23° Our Task Force believes that work permits should be provided for

undocumented business owners given the net positive impact it is likely to have on the economy. Small
businesses are vital for economic growth and job creation, accounting for almost 60 to 80 percent of all

jobs within the United States.140 Providing a pathway to work authorization for the undocumented will

thus encourage the undocumented to create more small businesses which is likely to increase
consumption and investment, further boosting economic growth.

To fully protect the undocumented, it is not sufficient to rely solely on providing the
undocumented with work permits. That is likely to take time to implement, and in that time, it is also
necessary to protect the undocumented who currently do not have work authorization or permits.
Undocumented workers are more susceptible to exploitation by their employers compared to workers
with work permits or official citizenship due to the fact that they can be deported if their undocumented
status is exposed. This fear of deportation prevents undocumented workers from demanding their right to

protections under federal law which include their right to minimum wage.*! It is also likely that
undocumented workers are unaware that they are protected under federal employment discrimination
laws.1#? This includes protections under the Civil Rights Act, Equal Pay Act, Age Discrimination in

Employment Act and Americans with Disabilities Act. 143 They are also protected under the Immigration
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and Nationality Act which prohibits discrimination based on citizenship status and national origin, unfair
document practices in the employment eligibility verification and retaliation or intimidation.** Our Task
Force believes that in order to ensure that undocumented migrant workers are protected from abuses in
the work place, there should be educational campaigns spreading awareness of their legal rights.
However, spreading awareness is likely to be difficult given that these individuals often keep their
undocumented status secret. Our Task Force believes that it is essential that there are community
networks formed for the undocumented; so as to provide them with a social setting where they are not
only accepted, but where they can receive critical information on how they can best protect themselves in
the workplace. These community networks would also be beneficial for undocumented migrants to form
a sense of collective identity within the United States so that they are not isolated from society. These
networks should prioritize privacy and not share data collected with immigration authorities.
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UNAUTHORIZED MIGRANTS AND THEIR CONTRIBUTIONS
Hyesang Kim
The United States has remained home for many differing ethnicities from around the world.
There are approximately 11 million unauthorized migrants who have entered into the United States
without any legal pathways to citizenship.145 These pathways to citizenship include family-based
immigration, employment-based immigration, and those who are seeking asylum or refugee status.
However, many unauthorized migrants are unable to benefit from these avenues to naturalization for

several reasons. #® Further, in regards to family-based immigration, the petitioning family’s income level

must meet above the poverty level in order to bring their family member to the United States. 14
Although, it is not the case that every petitioning families will maintain their economic stability, due to
possibilities of economic hardship, bankruptcy, or even death after their families immigrate to U.S.,
providing evidence of faults within the current system. Gaps within employment visas rely on whether or
not an immigrant can obtain a sponsor who can petition for an employment, and unless the worker
possesses exclusive skills that cannot be provided by American workers, or an employer sincerely
commits his or her sponsorship, this status can be difficult to obtain.2*8 The various legal barriers that
make authorized immigration into the United States easily accessible therefore restrict undocumented
youth from achieving citizenship status. Many of the undocumented population were brought by their
parents at a young age, unaware of how their citizenship status would hinder them in the future.
Undocumented youth have participated in American society, received American educations, and are
deeply embedded within American culture and identity. When undocumented youth reach an age in
which they can participate within the work force, it is evident that their status hinders them from
fulfilling a life of quality. The stories of many undocumented children and unauthorized migrants are
frequently expressed to Congress, arguing that U.S. immigration policy needs serious reform and pushing
for the broken system to be amended by policymakers, to further allow for a change and viable paths to
naturalization.

Deferred Action for Childhood Arrival created by the Obama administration was established with the
intent of remedying the unintended consequences undocumented youth are subjected to. DACA, is a two-year
renewable legal process which grants many undocumented children the ability to live and work in the U.S. and
to further be shielded from deportation. Through DACA, the expectation of economic growth within the U.S.
increased due to the vast economic contributions DACA recipients made to the U.S. economy. The economic

achievements derived from the DACA program has shown that DACA recipients have contributed close to
$42 billion to the annual GDP.**° Moreover, the mass contribution of DACA recipients provides that the U.S.

debt-to-GDP ratio could be reduced through legalization of
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unauthorized migrants.150 The Congressional Budget Office (CBO) score, which is a formal cost estimate
system used by the government to determine the applicability of the bills, reported that legalizing
unauthorized migrants would reduce federal deficit and increase government revenue; “According to the
CBO’s revised score, enacting [the immigration bill] S. 744 would lead to a net savings of about $135
billion over the 2014-2023 period.”*°! This estimation was based on what would happen to the U.S.
federal budget deficit if more able unauthorized migrants were legally allowed to work in the U.S. for 10
years of time. Studies from various scholars and researchers prove that if the federal government were to
legalize DACA recipients and other unauthorized immigrants the U.S. would be in better economic shape.

Our Task Force believes that the United States should give work permits to unauthorized
migrants, and allow accessible paths to permanent residency and/or citizenship, because the legalization
of immigrants has the potential of benefiting the U.S. economy. The establishment of the Immigration
Reform and Control Act which legalized all unauthorized immigrants who had been continuously
present in the U.S. since 1982 provided an increase in the U.S. economy. Michele Waslin, a Senior
Research and Policy Analyst at the American Immigration Council, argued that IRCA has permitted
nearly 3 million immigrants who passed eligibility requirement and granted 1.3 million unauthorized
migrants with legal status based on the agricultural program. Waslin found that giving legal status to the

unauthorized migrants improved their lives and boosted the U.S. economy substantially.*®? It is evident
that the U.S. has experienced positive economic gains from newly legalized immigrants. Furthermore, it
is estimated that positive immigration reform, could potentially lead to a GDP increase of $1.5 trillion
dollars contributed by legalized migrants.*>3 Similar to the past policies such as IRCA, we witness that

permitted undocumented individuals have contributed a large share to the GDP, it is evident, that the
DACA program has shown vast improvement to U.S. economy as well. Many of undocumented
individuals generated additional tax money to the U.S. government, provided exceptional skills for
businesses, and have contributed to society from the education that they were able to obtain as a result of

the DACA program.t®*

In general, immigrants contribute positive benefit to the U.S. socio-economic system. However, as
mentioned in the previous chapter, the lack of social services that the undocumented require such as Social
Security and Medicare, further impede on the lives of both the undocumented population and native-born
citizens. Although, language barriers may pose difficulties for immigrants when it comes to receiving an

education, studies have shown that diversity within the education system has been proven beneficial to
economic productivity.155 While immigration has been a positive overall for federal, state and local budgets,

in regions where there are concentrated populations of low-income immigrants, statistics have displayed that

the taxpayer dollars of native-born that reside within these areas tend to

34



experience a strain in public resources.®® Further, if unauthorized immigrants received additional access

to social services granted by the federal government, the public resources utilized in communities in
which low-income immigrants reside wouldn’t be overburdened. Additionally, the percentage of DACA
recipients who have received a secondary education have displayed positive benefits towards the U.S.
society and economy. The Migration Policy Institute stated in the article, “The Education and Work
Profiles of the DACA Population,” about two-thirds of the 1.2 million DACA recipients were enrolled in
secondary school and approximately one-third are enrolled or completed some college. As our chapter on
Social Services for the Undocumented discussed, to provide financial aid for undocumented migrants to
receive higher education, extending from DACA recipients, would require increased contributions from
both the state and federal government. It is important to note that the short-term costs of the government
providing financial resources in the form of social welfare services and financial aid, will overall be
beneficial for the United States as a whole as a young and educated undocumented generation would
assist in upward economic mobility.L>” Moreover, if we open the door for citizenship for unauthorized
individuals, especially Dreamers, the economic gains would generate funds that would overall benefit
social services, which is becoming increasingly necessary as Baby Boomers have reached retirement.
Immigration reform is crucial towards the advancement of economies around the world in order to

finance the burden of growing elderly population.'®® Rescinding DACA would bring huge loss to the
U.S. economy as we would have less tax revenue and workforce participation. If ultimately the

discontinuation of DACA proceeds, the United States government must consider alternative choices that
will allow unauthorized migrants to obtain long-term employment and citizenship.

One proposed alternative that could be examined would be the S. 744 or “Border Security,

Economic Opportunity, and Immigration Modernization Act,” which was passed by the U.S. Senate on
June 2013, but never became a law.1>® Through this bill, there were a strict set of requirements for

unauthorized migrants become eligible for Registered Provisional Immigrant (RPI) status for six years,
such as not have been convicted of federal crime, pay taxes, pass background test, and exempted from

public benefits such as food stamps and Affordable Care Act (ex. Medicaid).26° The bill intended to give

unauthorized migrants extended periods in which they were eligible to work within in the United States.
Dissimilar to DACA program, RPI carries stricter requirements to become the U.S. citizen than what the
Dream Act proposed. Examining the RPI bill and purposing a similar alternative towards citizenship for
the undocumented could provide a middle ground for Americans who side with restrictionist policies
and unauthorized migrants. Overall, U.S. could benefit from reducing federal deficit by additional taxes
contributed by unauthorized migrants, social benefits, and growing economy and for unauthorized
migrants, they can have path to permanent residency to U.S. citizenship.
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How DACA has Socially Impacted U.S. Society

When DACA was proposed, many focused on how recipients would progress in U.S. society.
Robert G. Gonzales, a professor of education at Harvard Graduate School of Education, who focuses on
the intersection of race, ethnicity, and policy, stated that there has been a vast contribution from the
800,000 DACA recipients in addition to the gains made for the U.S. economy. Gonzalez argues that
DACA recipients have achieved, “increased educational attainment, higher social mobility, and better
mental health.”161 Gonzales describes that before DACA, undocumented migrants could not make their
step into professional success even though they have attained college degrees and were exceptionally
talented in their academic fields, as they did not have access to work permits. Additionally, since
undocumented immigrants couldn’t obtain a driver’s license, their mobility was extremely limited. All
these frustrating elements can contribute to debilitating mental health, and many who are undocumented
frequently experience anxiety or depression. However, soon after DACA was established, approximately
60 percent of Gonzales’ respondents found a new job.12 Many DACA recipients were easily able to
receive bank credit cards since they now had Social Security numbers as well, “Almost one-half of our
survey respondents opened up their first bank account after receiving DACA, and a third acquired their
first credit card.”183 Here it is evident that the U.S. banking sectors benefit, too, when they acquire new

credit builders.

Some Americans worry that allowing more DACA recipients to work in the U.S. will take
American citizen’s job away, however it is evident that this is not true. Even if a large number of DACA
recipients were employed, this did not mean that they will impact wages of other U.S. workers. The MPI
has found that DACA recipients are just 1.3 percent of the 48.9 million people ages 16 to 32 in the U.S.
labor force in 2014. Compared to total U.S. population, DACA recipients comprise only a small portion.
The small number of DACA applicants in the labor force, with their dispersal in occupation roles, indicate

that they are not going to influence employment and wages of other U.S. workers. 164 Defunding DACA

will only weaken bargaining power of American who work alongside unauthorized workers.1%° If DACA

recipients lose their work authorization and illegally continue with their employment, the research has
provided that unauthorized migrants will not have access to substantial workers’ rights, making young

unauthorized migrants more susceptible to exploitation.

Therefore, removing unauthorized migrants would have detrimental effects on the U.S. economy,
whereas the economic gains allocated if unauthorized migrants were eligible for workforce participation
would provide long-term economic benefits to the United States. Ending DACA not only will hinder
800,000 young immigrants from jobs, it will shake American labor workforce in losing bargaining power

of American low-paid workers. Furthermore, legalizing unauthorized migrants, including undocumented
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young immigrants, can benefit U.S. society by providing additional tax money to federal government
which can create abundant public benefits for all. The government can face lesser burden in repaying their
federal deficit, if more unauthorized migrants are allowed to legally work in the United States. Our Task
Force believes that providing a pathway to permanent residency and legal citizenship will be critical in

ensuring that DACA recipients can be integrated into society.
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AUTHORIZED IMMIGRATION POLICY

Immigration in the United States is the act of a foreign national who voluntarily seeks to reside in
the U.S. after they fulfill the requirements outlined within the Immigration and Nationality Act (INA),
established by Congress in 1965. Among the nearly 45 million foreign-born persons in the U.S., more
than two-thirds of the migrants have entered the country Iegally.166 In the fiscal year 2015, more than one
million people received lawful resident status which enables them to legally live in the U.S., and apply
for citizenship status if they choose t0.16” The U.S.'s history of accepting immigrants has manifested into

the development of a diverse economic system and sociopolitical atmosphere.

For many immigrants, the most common way of entering the U.S. is to have your family member
or employer sponsor you; the family-based and employment-based immigration systems promote a
healthy inflow of immigrants who have already been established within a social network in the U.S. In
addition, the Diversity Lottery Visa program, which was established in 1990, accepts immigrants who are
from countries that have sent fewer than 50,000 immigrants over the past five years. This program has

opened up additional immigration pathways for those countries who do not have a strong history of

sending immigrants to the United States. 68

While the U.S. has traditionally admitted a large number of immigrants, the election of president
Trump in 2016 revealed that a significant number of Americans support an anti-immigrant, nativist

approach to immigration.169 Last year, the president announced his support of the RAISE Act, which

seeks to cut the number of legal immigrants currently residing in the U.S. in half, by 2027.17% Once
successfully admitted, immigrants then often face hardship integrating into American society. Without
adequate social integration programs, language barrier and cultural difference serve to polarize immigrant
communities from the greater population. These obstacles must be tackled with care, in order to create a
society that is able to fully accommodate immigrants and support the successful continuance of a time-
honored U.S. tradition.
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THE INTRICACIES OF FAMILY BASED IMMIGRATION

Vince Geangan

The Intricacies of Family-Based Immigration
When migrants immigrate to the United States, family unity is of primary importance. This
priority is evidenced within the family-based immigration laws of the Immigration and Nationality Act of
1965. The INA allows legal U.S. residents to sponsor family members to the United States through

immediate family visas or preferred family visas.}"! The INA continues to hold per-nation limits but

preferences its visa allocation on an individual’s skill-set and family ties to U.S. citizens (USC) or legal
permanent residents (LPR). Regrettably, these laws contain numerous defects, such as backlogs and the
coverture and chastisement of foreign-born spouses, that have devastating effects on immigrants and
current U.S. residents. This chapter will cover the underpinnings of family-based immigration in the

United States, as well as the issues that come along with it.

The Process of Family-Based Immigration
Within the legalized routes to citizenship, family, employment, Diversity Lottery, refugee and

asylum, family-based immigration provides the most migrants to the United States.2’2 The number of

immediate family visas are unrestricted to a USC or a LPR.173 Meaning that family members do not
have to wait in line for a visa; they just have to wait for all the necessary paperwork to be processed.
Relatives included in the family-based allowance are the spouse, children under the age of 21, parents
who are at least 21 years old, and widows or widowers of U.S. citizens — so long as the citizen filed a

petition before or within two years of his or her death.1’*

Family preference visas are for specific, distant, family relationships with a USC or a LPR.17®

Unlike the immediate family visas, family preferences are limited to a specific number each fiscal year.
There are four categories known as F1, F2, F3 and F4. Limited to 23,400 per year, Family first preference
(F1) refers to the unmarried sons and daughters, and their minor children. Family second preference (F2)
refers to the spouses, minor children, and the unmarried sons and daughters of LPRs who 21-years-of-age
or over. These visas are limited to 114,200 allotments per year with at least 70 percent granted to spouses
and children; the rest are allocated to the applicants unmarried sons and daughters. Family third
preference (F3) refers to married sons and daughters, as well as their spouses and minor children, of U.S.
citizens. F3 visas are limited to 23,400 migrants per fiscal year. Family fourth preference (F4) refers to

the brothers and sisters of U.S. citizens, and their spouses and minor children, granted that the U.S. citizen

is at least 21-years-old. F4 visas are limited to 64,000 migrants per fiscal year.1"®
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Trends in Family-Based Migration

As stated previously, family-based immigration makes up the majority of all legal permanent
immigration to the United States. Immediate-family admission remains the most popular route due to the
unrestrained number of visas available. Throughout most of the past decade, second-family preference
follows family-based migration; followed by first, third, and fourth in that order. However, there was a
sharp drop in total lawful permanent admissions starting in 2001 due to a combination of the 9/11
terrorist attacks and administrative backlogs. In the decade since the 9/11 terrorist attacks, fear of more
casualties has led to heightened visa controls, screenings of international travelers, the ¢ ollection and
storage of information in new interoperable databases used by law enforcement and intelligence
agencies.177 Meanwhile, the new reforms have caused administrative backlog due to the insufficient,

human and financial capital, resources granted to immigration services.1’8

More data from the Department of Homeland Security, collected through a study of the trends in
lawful permanent admission to the United States, reveals interesting information concerning family-based
immigration between the 2010 and 2016 fiscal years. First, admissions of total lawful permanent residents
increased by 16 percent over this period, or 691,003 persons in FY2010 to 804,793 persons in FY2016.
Second, the number of immediate relatives increased from 476,414 persons to 566,706 persons over this
period, the largest increase of all family-based categories. This trend, however, is nothing new. The
number of family-based migrants accepted into the United States had continued to increase since the
Immigration Act of 1965 abolished national-origin admission quotas, making large-scale migration from
Latin America and Asia possible. Third, the data shows, with the exception of some minor fluctuations,
that other family-related categories remained somewhat stable with little increase between 2010 and 2016.
Partly as a result of these mixed trends, and also as the result of increases in all other lawful permanent

admissions, the proportion of family-based admissions to total lawful permanent admissions, remained

the same over this period (about 66 percent) with minor fluctuations.!’®
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Problems with the Current System
Immigration policies of the past have prioritized family-based immigration over employment-
based and humanitarian-based immigration, as family reunification accounted for nearly two-thirds of all

lawful permanent immigration in the United States in 2012.189 One of the primary flaws of family-based

sponsorship is that a single immigration case takes 10 years, on average, to be processed.181 Each year,
the number of foreign nationals petitioning for LPR status through family-sponsored visas exceeds the
ceiling number of immigrants who can be admitted into the United States according to the Immigration
and Nationality Act.*82 If a U.S. citizen opts to sponsor their adult relative, the immigration process could

take years, even decades. There are three reasons that the immigration process has such long wait times.

The minimum waiting periods and family quotas for immediate family immigration and family
preference immigration have kept families separated for years. Although immediate family migration is
relatively quicker than family preference, immediate family members will still have to wait for all the
necessary paperwork to be processed; once the paperwork has been processed, they can migrate
immediately. The visa petition can take up to 8 months to be reviewed by the USCIS, and receipt of the

paperwork can take another one to three months. Scheduling an interview can take two to four months. If
the applicant is already in the US, the whole process can take up to one year.183 This means that family

members may wait years before they can attain a visa through this route. For example, a U.S. citizen who

wished to bring his brother over from the Philippines ended up waiting over 20 years for his petition to
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become current and for his brother to apply for a green card.184 Other immigration routes may not

come close to this wait time, but the limits imposed have created multi-year backlogs in many areas. 18

Lengthy background checks are another cause of excessive wait times. Although background
checks have become more advanced and swift compared to a decade or two ago, certain checks still take a
lengthy amount of time. Many law enforcement agencies collaborate to complete the necessary work.
Furthermore, racial discrimination often plays a part in the wait times for obtaining a visa. If the

applicant’s surname is stereotypically indicative of their country of origin, such as Singh, Rodriguez,

Silva, Lee, their case might undergo further vetting.

In addition to numerical limits on family preference visas, the INA limits the admissions
allowance for LPRs to seven percent of the total number of family-based and employment-based
admissions for that year.187 Further, the per-country limit does not indicate that a country is entitled to

the maximum number of visas each year, but only that it cannot receive more than that number. Two

exemptions from this rule include, all immediate relatives of U.S. citizens, and 75 percent of all visas

allocated to A2 admissions.188

In addition to the backlogs, there are laws that limit foreign relatives when visiting their families
in the United States. The nature of U.S. immigration law presumes that all foreign-born visitors seeking
temporary admission to the United States wish to live here permanently, so tourists and other temporary
visitors must demonstrate their intent to return to their home countries.189 As a result, migrants with
pending LPR petitions, as well as foreign nationals with U.S. citizen and LPR relatives, who wish to
either the United States or visit their United States-based relatives, are often denied a nonimmigrant visa
to visit. For example, an unmarried adult Filipina daughter wishing to visit her parents in the U.S. on a
tourist visa, would likely face challenges in demonstrating that she intended to return to the Philippines
after visiting her parents in the States. If denied a tourist visa, having no occupational options available
through employment-based admissions, her only other option for seeing her parents would be to apply for
LPR status under the first family preference visa; which would take a minimum of 10 years to process.

For the duration of her application’s evaluation, she would be unable to visit her parents.

The inherent flaws of the immigration system, exacerbated by the number of family-based applicants,

contribute to the long wait times. Some offices and officers are slower in processing cases and applications
than others, however, it tends to be more complex than one might think.*%? In some foreign offices files might

get lost, officers might get transferred to different departments and leave behind unfinished work, files can be

transferred to other service stations to even out the wait times, and many other delays are the consequence of a

bureaucracy that requires a strong and experienced navigator.191
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Our taskforce believes, in regards to the backlog of family preference immigration, that the quotas in
all four family preference categories should be increased, and the bureaucracy of the system simplified,

to alleviate backlog and support American values of family reunification.

An overlooked horror within family-based immigration is the coverture of spouse-based
immigration laws. Since the conception of spouse-based immigration laws, it has had to bear the burden
of coverture and chastisement. Coverture, the legal status of a married woman considered to be under her
husband’s “protection,” establishes total power and control over a wife by a husband. Furthermore,
chastisement allows the punishment of a wife by the husband to force obedience. Although chastisement
has long been outlawed since the 1870s, foreign-born spouses are still subjected to punishment when

resisting or disobeying their patron—husband.192 Many women who emigrate to the United States at her

husband’s petition have become the victim in domestic abuse cases.1% Spouse-based immigration

continues to be predominantly female, and many women are still afraid to go to the police in fear of
deportation, or repercussions from her husband should he discover her confession to the authorities. Such

arduous possibilities make the likelihood of the women’s becoming undocumented extremely likely.

At the turn of the 20th century, legislature for the protection of abused women did not stipulate a
rejection of traditional patriarchal control of the married unit.1%* Failure to do so perpetuated the
inequality between husband and wife in these situations and has led directly to unpoliced violence against
women. The Violence Against Women Act of 1994 (VAWA) amended several provisions of immigration
law; such as those which allowed for petitioning for the classification of migrants as relatives eligible to
apply for permanent resident status, those that suspended deportation and the evidence necessary to make
these applications, and those that addressed battered spouse waiver of the joint petition required to
continue the permanent status of conditional residents.1®® These changes intended to ameliorate abuse,
but did not alleviate the power and control that is the foundation of the abuse. Meaning that domestic
abuse will continue to be a problem in spouse-based immigration so long as there is a difference in status
and power between the USC and the foreign-born spouse.

Under VAWA, the abused could file relative petitions for classification of themselves and their
children for T-visas, which allows victims to stay in the United States for four years. A T-visa protects
recipients from removal and gives them permission to work in the United States. Bona fide T-visa
applicants also have access to the same benefits as refugees, including cash assistance, food stamps,

and job training.196 The groups include migrant spouses and migrant children of U.S. citizens or legal
permanent residents who were either battered or subjected to extreme cruelty by their spouses or
parents.197 The changes in this law rejected self-petitioning for those who could demonstrate abuse. For

the abused, the greatest change in the self-petitioning scheme was the requirement that the victim had to
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provide evidence, through continued cooperation with law enforcement, of extreme hardship and show
that they were persons of good moral character. Furthermore, the law did not contain a provision for non-
citizen spouses, whose citizen resident-spouse maintained power and control by refusing to petition, but
whose behavior could not be proven to meet the criteria of battering and extreme cruelty. Our taskforce
believes that an amendment to VAWA must be made for the allowance of self-petitioning for those who

could demonstrate abuse.

2 ¢

In regard to same-sex partners, the INA does not affirmatively define the terms “spouse,” “wife,”
or “husband;” the 1996 Defense of Marriage Act (DOMA) declared that the terms “marriage” and
“spouse,” as used in federal enactments, exclude same-sex marriage. However, the issue shifted on June
26, 2013. The Supreme Court decision in United States v. Windsor, struck down DOMA’s provision
defining “marriage” and “spouse” for federal purposes. DHS subsequently approved the first immigrant
visa for the same-sex spouse of a U.S. citizen, and then-Secretary of Homeland Security Janet Napolitano

directed USCIS to “review immigration visa petitions filed on behalf of a same-sex spouse in the same
manner as those filed on behalf of an opposite-sex spouse.”198 The policy currently remains in effect.

Our taskforce believes that, despite the Supreme Court ruling, an amendment to the INA must be made to

explicitly accept same-sex partners as eligible to receive immigrant visas.

The Trump administration’s hardline view on immigration has the president advocating for the
end of “chainlike” migration. Chain migration has been synonymous with immigration to the United
States based on familial ties, such as relationships to United States citizens, LPRs, or petitions by green
card holders. Conservative news outlets, such as Breitbart, have concluded that a single LPR could bring
in an average of 6.4 foreign nationals to the United States.'%® This information, used as a tool in the
Trump administration’s immigration policy, has become an excuse to cut down on legal immigration to
the United States. The term chain migration is very misleading as it portrays family-based immigration as
an uncontrollable process-in which citizens and LPRs who petition for relatives back home will
eventually bring hundreds of millions more migrants to the United States. In reality, the numerical caps,

in-country quotas, and increasing backlogs have made family-based immigration a very slow process. In

reality, new LPRs, on average, petition for just 1.4 relatives.2%°

In regards to President Trump’s 2018 State of the Union address, he states that U.S. policy should aim

to decrease the number of “chain migrants,” and transition towards a “merit” based immigration system.201

According to the President, the United States should allow entry for “people who are skilled, who want to
work, who will contribute to society, and who will love and respect our country.” Meanwhile, he stated that
chain migrants were “low-skilled workers who put downward pressure on wages and increase the deficit while

fueling gang violence and terrorism.” This idea of family-based
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migrants is an enormous misrepresentation of the issue. If Trump wants more immigrants with
advanced degrees who have high-paying jobs ready for them, then it is worth noting that nearly half of

all immigrants who come to the United States through the family and diversity programs hold college or

graduate degrees, making them more educated than the average U.S.-born citizen.202

Furthermore, kinship-based immigrants are the most likely to achieve upward mobility of all

within the workforce.?%% Whether migrants arrive to the United States as engineers, teachers, or develop

their own small businesses, their success is often fueled by support from family.2%* Family and

community networks can help new immigrants find jobs. Additionally, relatives may offer a place to live,
at least until the newcomers have established themselves in their new home, and family members may
also provide an extra pair of hands at work or help with child care or elder care at home.

It is evident that the current family-based immigration system has its flaws. The most common
guestion visa applicants ask is in regard to the lengthy processes on their application. One of the most
devastating results of the severe backlogs have been the amount of time families are separated from their
loved ones. Sometimes lasting for years, the amount of time one must wait depends on their relationship
with a USC or a LPR. Immediate family members applications, this includes spouses, children, and
parents, take a little bit over a year. While those of distant relatives, including siblings and children over
the age of 21, might take decades. Furthermore, numerous gaps in current policy have allowed
unacceptable mistakes to be made, including loss of petition files which allows for the continuance of
otherwise preventable domestic abuse. This particular issue has been abundant among spouse-based
immigration applicants due to the frequently unequal power status between the United States citizens and
the foreign-born spouses they seek to sponsor. Meanwhile, the Trump administration continues to
perpetuate misconceptions of family-based immigration, exemplified by the recent overuse of the wholly
inaccurate term “chain migration” which has led to a misrepresentation of the positive impact these
educated migrants have on the U.S. economy and tax revenue. It is imperative that a clear distinction be
drawn between the facts and myths of chain migration so that the term does not become co-opted by

xenophobia.
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MERIT-BASED IMMIGRATION AND HI-B VISAS

Joanna Kao

Immigrants have long been a catalyst for U.S. economic success, but given the dynamics of
current U.S. politics, the Trump administration is attempting to establish a more restricted immigration

system.205 U.S. employment-based immigration is based upon the principles of admitting skilled

immigrants that are valuable to the U.S. economy.?% Despite this, President Donald Trump has taken “a
sweeping set of actions on immigration” by overhauling the U.S. employment-based immigration system
and implementing new policies that are centered around the idea of merit.2%” The merit-based

immigration system (otherwise known as the points system) is a proposal which aims to prioritize high-
skilled immigrants over lower-skilled immigrants. As mentioned within previous chapter, if President
Trump opts to value merit within the family-based immigration evaluation, he will substantially reduce

the opportunity for families to reunify.208 H-1B visas, the visas granted to foreign workers with specific
skillsets and knowledge to their field, is currently the preference for the current administration and by the
United States Citizenship and Immigration Services (USCIS). 2%9 However, stricter regulations on H-1B

visas have now been proposed as well, coinciding with the restrictionist goals of Trump’s administration.

One of the most concerning aspects of merit-based immigration is the prioritization of high-
skilled workers over immigrants applying for family-based immigration. Since the reunification of
family members is a central pillar of the immigration system, prioritization of highly-skilled workers is
against the principles of family-sponsorship. Most importantly, stricter H-1B visa regulations which
increase the obstacles for highly-skilled workers to get approved by H-1B program is in contradiction to
the merit-based immigration system, which aims to hire more skill-based immigrants as well. The
following chapter will offer recommendations on how to improve employment-based immigration given

Trump’s recently proposed policy changes.

President Trump's Merit-Based Immigration System

On February 28, 2017, President Trump addressed Congress, stating that reforming our current,
outdated immigration system by adopting the merit-based system is a way to protect and defend our

country and U.S.-born workers.?10 The fundamental value of the merit-based system is to move away
from lower-skilled immigration and prioritize well-educated, highly-skilled migrants.211 President Trump

noted that a surge of low-skilled and unskilled workers has been straining public resources, by stating that
more than 50 percent of welfare recipients are from immigrant households, while only 30 percent of U.S.

citizen’s households are welfare recipients.?? Conversely, immigrants with a college degree, or higher,

are less likely to be welfare recipients.213 Therefore, the Trump administration proposed the merit-based
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immigration system, similar to Canada’s and Australia’s, to be applied in the United States to reward
applicants with so called “merits.”?14 High-skilled workers are those who have merit, “education,

English-language ability, high-paying job offers, past achievements, and entrepreneurial initiative” and
are able to come into the country and make their contributions based on their skills and knowledge they

possess.215 This focus on high-skilled workers will limit low-skilled and unskilled workers from entering

the United States.?'® The concept of “more employable” immigrants has caused a considerable

controversy from various perspectives.

The Difficulty of Assessing “Merit”

First, the difficulty of assessing “merit” is the most critical issue. President Trump praised the
merit-based immigration system in Canada and Australia, proposing to enforce this system in the United
States by reforming an outdated legal immigration system for low-skilled immigrants in the U.S.

today.217 In 1967, Canada became the first country to adopt the merit-based immigration system, which
used a 100-point-scale to rate the eligibility of skilled-workers to enter the country.218 Nowadays, the
Comprehensive Ranking System (CRS), also known as the point system, is a tool for skilled immigrants
to expressly enter Canada.?!? It gives points for various aspects, including language skills, education,
work experience, age, current job offers from a Canadian employer, and adaptability (whether they have
visited or studied in Canada previously).220 One criticism points out that although the point system
differentiates top performers from the rest, the overwhelming majority of applicants fall below certain
points for entry, and very few are able to meet the admission criteria.??® Critics have suggested that “the

challenge with a discretionary performance-based system is where there are significant numbers of
people at a certain level some of whom will inevitably feel the discretion has not been exercised

fairly.”%?2 In other words, a discretionary performance-based system may result in “brain waste” if

important skills are not recognized or acknowledged. The difficulty of assessing “merit” challenges the
efficiency of the system. In particular, English proficiency has never been a requirement for family-based

immigration, but it is a new obstacle for immigrants and could potentially reduce the likelihood of their

reunification with family members.?23

The Value of Family-Based Immigration System

Another issue in regard to the proposed U.S. merit-based immigration system is that it prioritizes
skilled immigrants over family-based immigrants. President Trump stated the current outdated system,

allowing family-based immigrants through family-sponsored preference, should be restricted within the
context of the merit-based immigration system.224 In other words, employability and skills should be

prioritized over family ties. This proposal of shifting away from the current family-based immigration
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system by applying “merit-based” immigration is the most radical change of the past few decades.

Guillermo Cantor, a research director at the American Immigration Council, suggested that the proposal

of moving away from family-ties disregards the benefits of the family-focused immigration system.225

For instance, when new immigrants come to the country, family members are the best tool to facilitate
their integration. Our taskforce believes that the skills and knowledge of a person should never be
prioritized as a factor over family ties in family-based immigration system. Although people with family-
sponsorship need to go through the family-based immigration system, the merit-based immigration
system should not be one of the determining factors. This policy recommendation is not only to avoid
unfair treatment based on the difficulty of accessing merits in the merit-based immigration system, but it
would also reaffirm the value of family unity. The concept of prioritizing skilled-based immigrants over
family ties is antithetical to the basic principle of the family-based immigration system: the reunification

of families is one of “the values that drove the country to adopt it in the first place.”226 The merit-based

immigration system and family-based immigration system are fundamentally apposed and should operate
separately as two different systems.

The Demand for Low-skilled Workers

The current employment trends in the U.S. necessitate an increase in low-skilled workers across
various industries. The enormous demand of low-skilled laborers has risen in recent years and it will
continue to rise in the further decades as great portion of the population ages, and caregiving jobs are high

in demand.??” According to Employment Projections (2016-2026) from the Bureau of Labor Statistics of
the U.S. Department of Labor, it suggested that a large amount of low-skilled jobs will be health care

industries and associated occupations, such as personal care aides and home health aides.??® Those

service-related jobs are categorized as low-skilled jobs because they do not require a college degree.229 In

addition, the aging population would lead to “a decline in the overall labor force participation rate over
the 2016-2026 decade.”?3? The evidence above indicates the increasing demand for low-skilled workers.

It is important to avoid the false assumption that low-skilled immigrants are often straining the public
resources by understanding the significant demand for low-skilled labor in U.S. economic system. Low-
skilled workers are essential and indispensable. If the number of low-skilled visas decline under current
circumstances, a labor shortage could develop in important service industries. Our taskforce believes that
the number of low-skilled immigrant laborers should be increased to meet this demand. Although
President Trump asserted that a merit-based immigration system will ultimately accomplish the goal of
protecting jobs for our workers and boost U.S. economic prosperity, it is critical to be aware that the
merit-based immigration system may cause a long-term damage and danger to the U.S. industrial
structure due to the potential labor shortage.
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Stricter H-1B visa regulations

President Donald Trump’s rhetoric on immigration has cast immigration as a threat to both U.S.
national security and economic prosperity. The President has taken steps accordingly to showcase the
negative aspects of immigration in hopes of justifying the limiting of visas and visa extensions.?3! On
March 2016, Presidential candidate Trump publicly defined H-1B in his speech as “neither high-skilled
nor immigration: these are temporary foreign workers, imported from abroad, for the explicit purpose of
substituting for American workers at lower pay... I will end forever the use of the H-1B as a cheap labor
program, and institute an absolute requirement to hire American workers first for every visa and

immigration program.”232 However, the full definition of H-1B is;

“A particular type of visa that is used in the United States as a visa to allow foreign citizens to
temporarily work in the United States. The visa applicant must be sponsored by an employer, and the

job must be one in a defined list of job areas, as outlined by the law. The worker can typically stay for

a maximum of six years, after filing a three-year extension after the first three years.”233

H-1B is one of the most common visa routes for highly skilled foreigners to work in the U.S., and most

H-1B applicants “must have already attained at least a bachelor’s degree [or higher degree] in the related
field,” in order to be qualified as a H-1B visa holder.?3* That being said, Trump’s definition of H-1B

does not fully reflect the comprehensive understanding of the H-1B program. H-1B visas are not about
substituting American workers at lower pay, rather they are intended to bridge a labor gap in the United

States.?3® In other words, when there are an insufficient number of qualified U.S. workers in certain job,
constituting a labor gap, the H-1B program would provide permission for qualified foreign candidates to

fill the labor gaps that required special knowledge.?%

Pressure on temporary worker programs has been a subject of intense discussion recently. Some
would suggest H-1B is used to “aid in outsourcing,” which applies the skills of foreign workers that
benefit the country, but others point out that H-1B is harmful, as it allows employers to import cheaper
foreign labor rather than hiring native workers.23’ Regardless, the principles of the proposed merit-
based immigration system are contradicted H-1B regulations and impose more restrictions on high-

skilled workers.

Current Circumstance on H-1B Visas

The H-1B program, which is one of the most pressing topics amongst the U.S. immigration policy

makers, requires a high level of scrutiny be paid to applicants for the purpose of impeding a damaging

immigration stream. 238 Compared to 2016, H-1B applications in 2017 have requested additional evidence
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from applicants to get approved, and this tighter scrutiny has increased H-1B denials from 8 percent in
2016 to 18 percent 2017.239 Previously, if an applicant remained at the same job position while extending
their visa, they were not “subject to a thorough review during renewal.”?? Nevertheless, the Trump
administration has even tightened up the process for renewing, so now H-1B renewals at the same job
position in 2018 need to go through “the same level of scrutiny as initial applications.”241 As a matter of
fact, the burden of proof will be required with every renewal process that takes place in and after 2018,
making an already complicated process more inaccessible.242 Besides, on April 18, 2017, President

Trump signed the executive order named “Buy American and Hire American.” This order clearly stated,
“the annual statutory limit for approved petitions is 85,000, which toughens the regulation on H-1B

visas, challenging many American employers’ ability to hire foreign tech talents from all over the
world.?*3 The number 85,000 is absolutely insufficient for the demand with “over 236,000 H-1B petitions

during the filing period” in FY 2017.244 The evidence proves that the Trump administration has placed

what amount to unnecessary restrictions on H-1B visas.

H1-B Visas: Filling the Demand for High-Skilled Professionals

Based on the nature of the H-1B program, specialized and complex knowledge is required for
performing job duties by these visa holders.?*® The top three occupations for H-1B holders are computer
systems analyst, software developer, and computer programmer. According to the record from the United
States Citizenship and Immigration Services (USCIS), 345,262 H-1B Visas were approved in 2016.246
Computer-related occupations had 273,837 petitions for H-1B visas and Engineering-related had 27,836
petitions, which indicates that well over three-quarters of applications certified for H-1B were in the
high-technology industry.247 Given such a high demand on H-1B visas petitions, big companies that
involve high-technology, from tech giants Facebook and Amazon to Bank of America and Caterpillar,
have argued that an 85,000 annual cap on H-1B is too low.2*® Furthermore, a number of studies point out
that highly-skilled workers with abilities and talents complement U.S.-born workers, indicating a need
for increase the annual cap on H-1B visas rather than restricting them even more.249 Taking into account
the needs of a certain field and the excess amount of H-1B petitions: 199,000 during the first week of FY
2018, this taskforce believes that the annual statutory limit for approved petitions should be higher than
85,000 to meet the demand of foreign talents in the labor market in the United States. The principle of
merit-based immigration aims to promote the high-skilled workers to the U.S. to make contributions, but
the tough new regulations on H-1B are obstacles for those high-skilled to stay and work. The
inconsistency between increasing the rate of high-skilled immigrants and erecting the regulations for
impeding high-skilled workers is putting the U.S. employment-based immigration system into a dilemma
that ultimately lead to the labor shortage of both high-skilled and low-skilled workers. Other than the
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concern over the ability of hiring foreign talents, the contradiction between the merit-based

immigration system and the stricter H-1B visa regulations has been clearly demonstrated.

The Spouses of H-1B Visa Holders: H-4

Another unclear issue regarding H-1B is whether the spouses of H-1B visa holders should be

allowed to work in the U.S. under H-4 dependent visas.>> Employment Authorization for Certain H-4

Dependent Spouses was allowed under the Obama administration since May 26, 2015.2°1 This H-4
Employment Authorization Document (EAD/Form 1-766) is for the purpose of retaining highly skilled
foreign workers in the United States by allowing their spouses to work.2%2 The Department of Homeland
Security states “the Trump administration will propose revoking a rule that makes spouses of thousands
of immigrant workers eligible to work [and] propose ending a rule allowing spouses of H-1B holders to
work in U.S.” Despite the fact that a formal decision has not yet been made, Jonathan Withington,
spokesman for the Department of Homeland Security’s U.S. Citizenship and Immigration Services, stated
“a number of policy and regulatory changes to carry out the President’s Buy American, Hire American
Executive Order, including a thorough review of employment-based visa programs.”?°2 If that is the
case, it is highly speculated the new rule may not allow any H-4 dependent to work in the U.S. since
President Trump’s continuously implanting new restricted regulations against immigrants. That being
said, if the rule, made by the Trump administration, is preventing the spouses of H-1B holders from work
authorization, a number of high-skilled workers may be deterred from staying in the U.S. Additionally,
their exceptional skills and knowledge are not going to contribute to the U.S.2% This ties back to the
principle of family-based immigration system, the reunification of family member. Above all, it is
essential to be aware of the value of the family unit, including spouses and minor children, since the
concept of family ties is the most significant consideration in the immigration system. Our taskforce
believes that the spouses of H-1B visa holders should be allowed to work with an approved H-4 EAD.

A new era for employment-based immigration system has been raised by the Trump
administration’s new reforms and regulations. The U.S. economy, and the rights of its workers, has been
President Trump’s main concern. As such, it is important to discuss what actions must be taken to ensure
the best for our country. As for the immigration system, the principle of family reunification should
always take priority. Equally important, after a thorough analysis of the data from different immigration
departments, there is a clear need for both high-skilled and low-skilled laborers in the U.S. economy. The
employment-based immigration system is one of the most crucial elements of our country’s economy as a
whole. A sense of pride for the undeniable contributions immigrants have given this country must be

reestablished in the national consciousness in order for the United States to maintain prosperity.
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DIVERSITY LOTTERY VISAS

Minari Omura

The Diversity Lottery Visa is one of the least conditional ways of obtaining a Green Card. While
the initial form of the program was created in the mid-1980s, the current Diversity Visa system was

established in 1990.2%° Today, the program sets the capacity at 50,000 immigrants who can be accepted
as Green Card holders. Within the fiscal year of 2017, more than 18 million applicants have been

rejected.256 Immigrants from Africa currently benefit most from the lottery-based visa; Asian immigrants

follow close after them.2>’ Obtaining a Green Card creates the opportunity for immigrants to receive U.S.

citizenship, which allows more benefits than simply being a permanent resident with a visa, including
access to jobs typically available only to U.S. citizens, the ability to travel with the U.S. passport, and the

right to vote in local and state elections.?%8 However, this Diversity Lottery Visa system remains
controversial. On October 31st, 2017, a 29-year-old Uzbek driver, Sayfullo Saipov, struck pedestrians on
a road in Manhattan, killing 8 people and leaving 11 injured.259 Saipov entered the U.S. after having won

the lottery in 2010, and this incident led President Donald Trump to immediately comment on Twitter;
"We are fighting hard for merit-based immigration, no more Democrat lottery systems. We must get

MUCH tougher (and smarter)."2%0

This section highlights the background as well as the history of Diversity Lottery Visa,
comparing and contrasting its modern role to its original aim. It seeks to convey the difficulty the
lottery System is now facing as its role in U.S. society continues to change over time, and it argues for

an improvement to the policy that will match the needs of the immigrants, as well as U.S. society.

Historical Background

The Diversity Lottery Visa was established through the Immigration Act of 1990, but, with a
look at previous decades, important details are revealed concerning the debate that surrounding the initial
establishment of the program. The Immigration Act of 1965 abolished the restrictions on immigrants
according to their race, ethnicity, or national origin.261 While this act was not expected to bring a
dramatic change in the demographics of immigrants, the act rapidly increased the number of immigrants
from Asia and Latin America, rather than Europeans, who were the largest group of immigrants until
1960s (Figure 1 and 2). Irish immigrants, especially, had a strong effect on the U.S. society. By the late
nineteenth century Irish farmers migrated to the U.S. for various reasons including crop failures, falling
agricultural prices and redundancy of petty farmers. Unlike their earlier generations, however, the Irish

immigrants were no longer poor.262 In fact, they were primarily middle class and gradually gained

influence in local Catholic churches, higher ranks of labor, and the Democratic Party.263
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The 1965 Immigration Act also ruled that immigrants who had no close relatives in the U.S. must
obtain labor certification. The result of this legislation was a decrease in the number of Irish immigrants
admitted to the U.S.2%4 Until 1965, many Irish immigrants utilized the non-preference immigration
system, in which they could enter the U.S. without a close relative as their sponsor. After the act,
however, the immigrants with no family sponsor had to obtain a labor certificate. This caused the inflow
of Irish immigrants to decline, as many of them did not have direct family members or highly skilled
labor capabilities.265 After many years of Irish-American members of Congress attempting to create a
program that would benefit their countrymen, a bill to serve visas outside of family or employment-based
programs passed through Congress in 1987. At this point, however, the visas were issued to immigrants
on a first-come, first-served basis, and Irish people seeking immigration to the U.S. were able to gain
great support from the state as they tried to apply for their visa.2% As a result, the Irish immigrants won
nearly 40 percent of the diversity visas shortly after 1987, later prompting the movement to create a
lottery-based system that equally benefits immigrants from underrepresented countries.?%’ Today Ireland

is not among the top countries of origin for diversity visa recipients. The Diversity Lottery visa now
primarily benefits Africans and Asians.

The history and the controversy that has surrounded the Diversity Lottery visa for nearly half a
century did not start off with the intention of promoting diversity but has mostly been shaped by the
efforts of people from different countries and regions who fought for fair immigration status. Today, the
proposed threat Diversity Visa holders pose to society is a major focus of the immigration debate. In fact,
the attack by the Uzbek Diversity Visa holder is not the first case that led to this controversy; in 2002, an

Egyptian man killed two people in Los Angeles International Airport. His wife had won the diversity visa
in 1997, which enabled him to become a legal U.S. resident.?%8 These attacks have called into guestion

the legitimacy of the Diversity Lottery Visa, prompting many to question if the Lottery should have been
implemented in the first place.
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Figure 1 Figure 2
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Current Issues
Compared to family-based or employment-based immigration, the benefits of the Diversity
Lottery Visa are less obvious for U.S. citizens and migrants alike. Whether or not the program is really
necessary in today's U.S. immigration system is the question that is the most pressing question

concerning the Diversity Lottery system today.

In order to assess the advantages and disadvantages of the Diversity Lottery Visa system, it is
important to look back at the recent incident in Manhattan. While the attack caused by the truck driver,
Sayfullo Saipov, led president Trump to criticize Chuck Schumer, a senior Democratic Party Senator in
New York who initially proposed the Diversity Lottery system in 1990, it would be too premature to
conclude that the Diversity Lottery Visa directly led to the increase in terrorism or felonies by lottery
winners. The report by the U.S. Government Accountability Office concluded that while the diversity visa
system may indeed have some discrepancy in its security screening, there is not enough evidence to
conclude that the terrorists are specifically utilizing the Diversity Lottery Visa as a way to obtain

citizenship.26% With a one-in-188 chance of winning the lottery, as of 2015, combined with rigorous
vetting processes, the Diversity Visa is never an easy visa to obtain.?’® Moreover, it has been said that the
majority of the terrorist attacks that occurred in the U.S. since 9/11 have been planned by homegrown
terrorists, the terrorists who have radicalized despite being born and raised in the U.S.2" Therefore, it

cannot be said that the Diversity Lottery system is a dangerous loophole in American the immigration
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system, or that the threat of terrorism should be a large concern in the discourse surrounding Diversity

Lottery Visa.

Nevertheless, the risk of terrorism is not the only potential issue that the Diversity Lottery Visa
faces today. There are ongoing debates on the political, economic and societal contribution immigrants
make within U.S. society, and immigrants with the Diversity Visa are often made vulnerable
by this question. Unlike immigration through family reunification or employment-based
immigration, the winners of the Diversity Lottery Visa are able to enter the U.S. without
having a job or closely related family members in the country. This can lead to
unemployment and poverty amongst many Diversity Visa immigrants who do not have a
strong support system or guaranteed employment when they arrive. Though it is required for
Diversity Lottery winners must obtain a signature from either a U.S. citizen or a lawful
permanent resident that have adequate income or otherwise must prove that they have enough
funds to take with them until they obtain a job, whether or not the immigrants can sustain on

those funds alone is unclear; especially considering the time it can take for them to obtain
work.2"? The Diversity Lottery applicants only need either two years of work experience or a
high school diploma, which means that there can be a substantial number of immigrants who
will be allocated to lower-skill occupations.273 Consequently, immigrants who enter the U.S.

using Diversity Visa often find the life in the U.S. different
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from what they had imagined; with only routine or tiresome jobs available for them, their life experience
in the U.S. can get stressful and challenging.274 And even if they wish to go back to their home country,

the investment they have made in the U.S. can make this difficult.

After obtaining a Diversity Visa, lottery winners can seek to become an American citizen after
entering the U.S. by obtaining Green Card and becoming a permanent resident of the country, the
immigrants will have a much higher chance of obtaining citizenship status. Naturalized citizens
receive 50-70 percent more wage than immigrants who are non-citizens. Further, some research
indicates that immigrants who are in the U.S. with Diversity Visa are less likely to experience

improvement in their occupational status compared to other immigrants (i.e. immigrants using family

visa or employment visa).2’®

This task force suggests reducing the number of Diversity Visa recipients and increasing support
for lottery winners’ integration and incorporation in American society. It is crucial that those who need
to integrate into the society receive enough support to do so. In order to improve the Diversity Visa
immigrants' quality of life, and to increase their contribution to American society, it is essential to be able
to invest enough funds for each one of them, especially for those with very few social connections. If we
decrease the number of lottery winners, the state as well as local authorities will be able to provide more
in-depth support for each immigrant with more affordable price. This support includes career training,
which must be a long-term approach that offers training opportunity to the immigrants.

The possible counterargument to this recommendation is that, as the opportunity to legally live
in the U.S. shrinks, there would be an increase in the number of immigrants who would attempt to enter
the U.S. illegally. However, people from the top sending countries of unauthorized immigrants in 2013 —
Mexico, El Salvador, Guatemala, China and Philippines, are not eligible to apply for the 2020 Diversity
Visa lottery except for those from Guatemala.?’® This data shows that tightening the number of the

Diversity Visa winners will not directly result in an increase in the number of unauthorized immigrants.

Diversity Visa is not the only type of visa that operates the lottery system; the H1B employment visa
also holds lottery annually in order to randomly select immigrants who have high skills and specialized
knowledge. One of the alternative options for the curb in the number of Diversity Visa lottery winners would
be to increase the number of H1B visa lottery winners, in order to accommodate more immigrants who, have
stronger social network and higher skills. While it cannot be said that Diversity Visa holders are a serious
threat to the U.S. national security, limiting their entrance to the U.S. should still take place to provide
adequate support and enhance the upward mobility of the lottery winners.

This task force recommends continuing the allowance of immigrants' spouses and children to
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enter the country after the immigrants obtain secure housing and employment status. Currently, the
Diversity Immigrant Visa Program rules that the winners of the Diversity Visa Lottery are able to bring
their spouse and minor unmarried children to the U.S, which do not count towards the 50,000 cap.?’’
This allowance must be maintained in order to promote family unification. In order to prevent the whole
immigrant family from suffering from poverty in the U.S., however, immigrants should be restricted
from inviting their family members until they have reasonably established themselves in the United
States. For example, local city governments might require immigrants to turn in their housing and
employment status regularly and can issue permission to provide visas for the family members once it
has been confirmed that the immigrant is able to support their family financially.
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INTEGRATION AND NATURALIZATION

Martin Gunawan

As large percentage of immigrants obtain permanent U.S. citizenship, and previous generations,
such as Generation X and the Baby Boomers have begun shifting into retirement, immigrants remain
more than ever a positive to the U.S. economy. Although some native-born citizens claim that immigrants
may increase competition in the labor markets, the benefits that immigrants bring to the U.S. economy
evidently outweigh the cost. Immigrants help substitute the labor in the primary economic sector, giving
native-born U.S. citizens the opportunity to access higher paying jobs.278 Throughout U.S. history,
immigrants have assisted with the U.S. economy by creating jobs, stabilizing demographic challenges,
paying taxes, further supplying skilled workers, and establishing long term investment.2’® Not only have
immigrants substantially benefited the economy, migrants from all across the world have become a part of
the American identity. The 19" and 20™ centuries marked the evolution of American culture; many
foods, art works, and cultural celebrations recognized today as “American” are originally stemmed from
international cultures, brought to the United States by immigrants. Immigrants have contributed to the
vibrancy and innovation of American culture as artists, engineers, and entrepreneurs, with a quarter of

American Nobel Prize winners since 2004, and a similar proportion of MacArthur ‘Genius’ Awardees,

represented by immigrants to the United States. 280

Across the U.S., in the lack of government policies that focus on immigrant integration,
philanthropists, organizations, foundations, and small businesses have been the catalyst to integrate
immigrants into U.S. society. However, while the United States Citizenship and Immigration Services
office (USCIS) support integration efforts through the financing of NGOs via the Citizenship and
Integration Grant Program, gaps still remain within the integration processes for migrants. In order to
improve the integration rate amongst immigrants, a distinct focus needs to be placed on the relationship
and funding between U.S. federal government and non-governmental actors, literacy rate and

education levels of immigrants, and community-based integration.

Relationship Between US Federal Government and Non-Governmental Actors in Promoting
Immigrant Integration
The challenge for immigrant integration across the United States, since the successive waves of
immigration from Europe during the early 1900s, is the lack of government policy to integrate immigrants into
the society, market, and political sphere.281 The standout underlying issue that remains is that the U.S. federal

government, has been lacking in providing clear guidelines and strategies for local government
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and non-governmental actors for promoting the immigration integration efforts. In accordance to non-
governmental organizations such as Migration Policy Institute, Massachusetts Immigrant and Refugee
Advocacy, and Refugee Advocacy Coalition, which has conducted in-depth research on immigrant

integration:

“Immigration integration efforts vary in different regions of the country, and that it would be
helpful if the federal government had better guidelines on what constitutes immigrant
integration and what is expected of organizations providing immigrant integration services.
Additionally, government officials for three cities noted that in the absence of federal guidance
for immigrant integration, state and local governments have been setting immigration policies

independently, some of which set a negative tone toward immigrants, making it difficult to

successfully integrate immigrants.”282

The need for the federal government to forge a universal strategy for immigration integration into
American society is essential. As previously stated, in an effort to boost immigration integration, in 2009,
the USCIS established a Citizenship and Integration Grant Program and established partnership with
hundreds of public and private nonprofit organizations, primarily aiming to provide information and
education to equip immigrants for citizenship preparation and naturalization.283 The implementation of
Citizenship and Integration Grant Program conducted by the USCIS, was ineffective in providing
citizenship education and naturalization preparation. The failure of this program was due to the lack of

capacity and high demand for services, in 2010, the program was only able to facilitate 34,227 out of

566,576 legal immigrants.?* According to the USCIS;

“Limited resources are often a barrier to providing the variety of services an immigrant requires
to fully integrate into the civic life of the community...seven communities that participated in the
focus groups are strongly committed to improving their assistance to immigrants, and although

they bring many strengths to this task, they consistently cited insufficient resources to meet the

demand as one of their greatest challenges.?®®

To combat the current issues within the lack of resources allocated towards integration
programs, the U.S. federal government should further work with NGOs to provide more tools for
immigrants who are in need of assistance with the integration processes. Furthermore, our task force
believes that federal government should increase the budgets for USCIS, and provide more resources for

the integration efforts.

Role of Education on Immigrant Integration
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As English is the official language within the United States, it has become essential within the
naturalization processes. In order to pass citizenship tests, become an informed voter, and have overall
success within American society, basic English proficiency is necessary. According to the national
survey conducted by the American Community Survey, about 60% of immigrants that speak a foreign
language at home have full proficiency in English in 2015 which is an 56% increase since 1980.
However, while the majority of immigrants have proficiency in English, it is essential that the U.S.

provides adequate resources for those who are categorized as Limited English Proficient (LEP).286

Having the ability to speak English well assists with the integration processes for immigrants
substantially. Furthermore, across the United States, higher education has been the gateway for access to
better job and higher earning. Statically speaking, generally, LEP adults were less educated than English-
proficient adult immigrants. In 2015 studies found that 45% of LEP adults 25 and older lacked a high
school dimploma, with only 15% having obtained a bachelor’s degree or higher.287 Higher education
such as earning is essential for improving earnings and living standards. As mentioned within our chapter
regarding Social Services for the Undocumented, according to U.S. Bureau of Labor Statistics, the
difference in the unemployment rate and median weekly earnings between those with only high school
diploma and college graduates are 5.5% and $613.288 Higher education has become evidently important,
as suggested by analysis of 1990-2014 data from U.S. Census Bureau, within having accesses to skilled
jobs, as the market for labor has become more competitive. From 1990 to 2014 the number of immigrants
participating in higher education skyrocketed from 3.2 million to 10.5 million people.289 The bottom-line
being that resources need to be set aside to assist within the integration processes for immigrants to
solidify their English-speaking skills in order to have a broader access to education and thus a higher
quality of life.

Community-Based Integration

Diaspora communities have many successful stories in supporting the integration of immigrants.
Given that diaspora communities share similar culture, tradition, and have experience the integration
process upon arrival to the U.S., they understand how to further assist with integration processes. When
immigrants reside in areas concentrated with similar ethnicities, it provides an empowering remedy for
empowering immigrant’s wellbeing, and can assist with self-sufficiency within U.S. society as well as
provide psychological support. For example, in the U.S., Indian diasporas communities have worked
together to effectively assist newly arrived Indians for integration. Expanding on this, Indian-American
diasporas have seen success within the economy through small businesses, such as hotels and
convenience stores, with 77,000 convenience stores and 17,000 hotel, owned by Indian-Americans. These
establishments have provided employment for over 1 million people, including the newly-arrived

Indians®®° Further, Indian-Americans have established the Silicon Valley Indian Professional Association,
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this assist skilled Indian immigrants in building their professional network, exchanging their knowledge,
and opening business opportunities via corporate leaders and venture capitalists.291 To promote the effort

of diaspora communities we could examine the Corporate Social Responsibility (CSR) model, to assist
with the immigration integration processes. background should establish partnership with U.S. Small
Business Administration and start integration initiative by offering micro-financing loans for new
immigrants to start-up business. For instance, through Corporate Social Responsibility, the Walmart
Foundation granted $1.5 million to support approximately 19,000 immigrants in integrating with

American culture and tradition. Furthermore, Walmart also launched the “Bienvenidos” project to
provide employment for non-naturalized immigrants.292 Various NGOs also have assisted within the

integration processes with up to 533 Immigrant-serving organizations operating in the District of
Columbia, Maryland, and Virginia. These organizations help assist immigrants not only to break through
the cultural barrier and language barrier, but also to achieve economic stability and self-sufficiency before
becoming legal permanent U.S. citizens, such as setting up bank accounts, setting up small business, and

providing education, housing, health care, and legal assistance. 293 \With the current capacity of non-

governmental organizations in aiding immigrants integration efforts has been successful, there still
remain sufficient gaps within the integration processes.
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REFUGEE AND FORCED MIGRATION POLICY

“Our values and our interests dictate that the protection of the most vulnerable is a critical
component of our foreign policy. We have a moral imperative to save lives. We also have
interest in sustaining U.S. leadership, which enables us to drive the development of international
humanitarian principles, programs, and policies like no other government in the world. Such
efforts promote reconciliation, security, and well-being in circumstances where despair and

misery threaten stability and critical U.S. national security interests.”

~ President Barack Obama on World Refugee Day

As one of the global leaders in resettling refugees, the United States’ tradition of safeguarding
the world’s most vulnerable and persecuted people has provided millions of victims with, at the very
least, temporary protection.294 Even so, our current programs for resettlement, and those programs
evolving under the current administration, are insufficient. Leading the effort in protecting the world’s
displaced people and actualizing more robust institutions to safeguard the protection of forced migrants is
in the interests of the U.S. as well a moral and humanitarian obligation. The current degradation of
American standards for the treatment of forced migrants threatens the safety and livelihood of refugees in
every corner of the earth. As former Florida Governor, Jeb Bush said, “when American standards erode,
refugees face greater risks everywhere.”?% A stricter refugee policy motivated by fear, prejudice, and
misconceptions about the reality of forced migration demotes the U.S. as a figure of moral leadership in
this issue and imperils all present and future displaced people.

Extending refuge to targets of racial, ethnic, religious, national, and political persecution is one
of the most integral threads in the national identity of the U.S. as defenders of freedom, liberty, and
opportunity. With the Refugee Act of 1980, the U.S. cemented its devotion to protect against violent,
hateful persecution into domestic legislation. This was manifested in the creation of a legal conduit to
seeking asylum as well as a formal way of resettling refugees that operates in conjunction with faith
organizations, state governments, and American civil society. While the U.S. has a long history of
responding to instances of forced migration from all over the world, there are many ways that the
domestic law of the U.S. regarding its refugee and asylee policy can improve in order to ensure solace for
the world’s most vulnerable people and to encourage successful integration of displaced people after

arriving in the U.S.
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According to U.S. law and the 1951 Refugee Convention, refugees are defined as:

Migrants who are able to provide evidence that they have been persecuted, or have reasonable

fear of being persecuted, on the basis of one of five “protected grounds™: race, religion,

nationality, political opinion, or membership in a particular social group.296

Despite functioning as protection for some cases of displacement, current patterns of forced migration and

future predictions of displacement show a necessity for more inclusive and progressive criteria.?®’

Due to the gaps in “refugee” protection, created by the language of current U.S. policy, along
with the multiplicity of causes of displacement, it is necessary to establish that all future policy and
legislation seek to address the needs of all displaced people as “forced migration.” This seeks to expand
the scope of protection that the U.S. offers to ‘forced migrants.” Working toward policy that
indiscriminately provides refuge for all forcibly displaced peoples is a feasible measure in which the U.S.
could implement more immediate, inclusive, efficient, and successful security. While legal categorial

9 ¢

statuses such as “refugee,” “asylee,” and “Temporary Protected Status” are an attempt to regulate

protection objectives, the accepted labels do not capture the multiplicity of causes for displacement and
thus, deny many in dire need of protection the opportunity to be resettled. 298 The following chapters
illustrate how moving toward “forced migration” policy would commit the U.S. to a more just and
comprehensive mechanism of affording persecuted people with protection that ultimately falls more in
line with the values of the United States.

Challenges such as admission thresholds, vetting, integration and social services, future instances
of mass forced migration, as well as well as the United States’ responsibilities in the resettlement of the
displaced, are all fragments of legislation that need renovation. As the Trump Administration is actively
moving forward to further dismantle the advancements that the former administrations made to fortify
the United States’ commitments to refugee protection, the endeavor of enhancing our institutions is

paramount.
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AN HONEST APPROACH TO REFUGEES, ASYLYEES, AND
NATIONAL SECURITY

Kevin Rini

The discourse today regarding refugee policy in the United States is centered around concerns of
national security and the processes of admitting refugees in the United States. This issue reached a peak
during the 2015 refugee crisis, when millions of Syrian refugees fled their war-stricken country to nearby
countries and Europe, along with additional refugee flows from Sub-Saharan Africa and Afghanistan. As
the situation worsened, debates occurred in the United States on whether or not they should limit the
acceptance of refugees. Former President Obama’s answer to this question was to raise the limit on how
many refugees could come to the United States between 2015 and 2016. This new cap on refugee
admittance was conditioned by a vetting policy that was established in 1980 and became extremely
rigorous after the September 11 attacks in 2001.2%° When Donald Trump was elected president, he
promised to impose even tighter restrictions on admitting refugees in the United States and promised to
lower the limit of refugees that could be admitted to the US on an annual basis. President Trump
followed through on that promise, but the debate remains on how refugee policy should be handled. This
chapter will examine the process of admitting refugees in the US, its links to national security, and what
impacts refugees have on the United States.

The Refugee Admittance Process

If one wanted to come to the United States as a refugee, they must go through seven stages of
processing and vetting before arriving in the United States for resettlement, according to the U.S.

Department of State;

1. Refugees are typically referred to the U.S. Department of State by the UN High Commissioner
for Refugees (UNHCR). The State Department receives various basic background information
about prospective refugees from the UNHCR and allows them to apply for resettlement. Then
the State Department conducts an interview with the applicant.

2. After the interview, the State Department enters the information from the refugee applicant into a
database and cross-references it. Relevant information is sent to various US agencies to conduct a
background check. National security agencies, such as the National Counterterrorism Center, the
FBI, the Department of Homeland Security (DHS), the Department of Defense, the State

Department, and various agencies from the intelligence community, such as the CIA and NSA,
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screen refugee applicants. If the refugee is from Syria, additional screening and vetting occurs
between all of these agencies.

3. The DHS interviews the refugee. If there are any problematic results or new information from this
interview, refugees must go through additional security checks.

4. Refugees go through a biometric security check, where they get their fingerprints collected
and are screened by the FBI, the DHS, and the Department of Defense.

5. Refugees finally take cultural orientation classes and get a medical examination.

6. Refugees get a resettlement assignment, but before arriving to the United States they must go
through screening once more from US Customs and Border Protection, and the
Transportation Security Administration (TSA).

7. Refugees finally arrive to the United States, where they meet one of nine representatives

from domestic resettlement agencies who start the resettlement process. 300

In 2017, The New York Times released an article that claimed there are up to 20 steps in the process for
vetting refugees, which critically breaks up the seven stages into more steps, calling into question whether
the State Department was downplaying the intensity of this process.301 Regardless of how the refugee
vetting process is characterized, it is a long and comprehensive process which takes about 18 to
24 months to complete. In comparison, the refugee background checks in Canada take just four months on
average.302 The process of admitting refugees takes so much time due primarily to national security
concerns from both the United States government and its people. Much of this is attributed to post-9/11
fears of terrorism, but also the growing Syrian refugee crisis has made people fearful that some refugees
could be covert ISIS members plotting attacks against the United States. The result of this fear has been
heightened demand for vetting in both the Obama and Trump administrations. President Trump has
demanded “extreme vetting” for all refugees calling for an even more rigorous system of security checks
and background checks on refugees. Under the Obama administration, the target for 2017 was to increase
the number of refugees to come to the United States from 80,000 to 110,000.303 When Trump took office,
he reversed course, slashing the cap from 80,000 to 50,000 in 2017; the imposed limit was reached mid-
way through the year.3%* Trump intends to further lower the refugee-cap to 45,000 in 2018.3%° The
motive for President Trump to do this runs consistent with the message of his presidential campaign,
which took a much more restrictionist stance on immigration and refugee policy. Nationalist and nativist
rhetoric from President Trump and his supporters heavily influenced this approach. Much of this rhetoric

(especially regarding refugees) stems from national security concerns, but how much of a threat do
refugees actually pose to national security?
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When analyzing the statistics and the evidence, the answer to that question is actually that there is
a very small threat posed to national security. Between September 11, 2001 and October 2015, three of
the 784,000 refugees resettled by the United States were arrested for planning terrorist attacks. Two of the

three arrested were planning attacks outside the country.306 Even though the third arrest was planning an

attack against the United States, the plans of this attack were viewed as barely credible.®%7 In other
words, one could argue that since 9/11 there has only been one in 784,000 refugees who planned a
terrorist attack against the United States, and there have been zero credible terrorist attacks planned by
refugees. According to the Cato Institute, the odds of being killed by a refugee in a terrorist attack are one
in over 3.64 billion.3%8 The probability is so low because there are ways to get in the U.S. that require far

less screening and vetting, such as the process of obtaining a tourist visa.

The discussion of refugees and national security also exists within the greater context of the
general national security debate, namely President Trump’s assertion that we are allowing unsafe people
into the United States and putting the country at risk of terrorist attacks. Recent terrorist attacks in Europe
(such as Paris, Brussels, and Nice) from ISIS, and other radical Islamists in Europe, focused the fear of
potential terrorist attacks in the United States on Muslims. The Trump Administration and its supporters
called for tighter screening of anyone coming to the United States, especially if they were from Muslim
countries. This rhetoric was not necessarily new, as islamophobia in the United States has existed for
quite some time, especially after 9/11. These recent attacks however, added new fuel to the fire for
President Trump and his supporters to demand stricter border security and stricter policy on allowing
foreigners into the United States. In January 2017, Trump instituted a travel ban on primarily Muslim-
majority countries, which was soon struck down by the courts and revised twice before the Supreme
Court temporarily upheld the ban in December. The court is expected to make a final ruling on the ban
sometime in 2018. The countries named in the current ban are Chad, Iran, Libya, North Korea, Somalia,
Syria, Venezuela, and Yemen. Aside from North Korea and Venezuela, the rest are Muslim-majority
countries. The Trump administration insists that this ban is not a Muslim ban, but a ban on countries that
are considered failed states and/or have not adequately proved that their citizens can comply with basic
security requirements to enter the United States. Preventing potential terrorist attacks has been an oft-
cited reason for banning these particular Muslim-majority countries. The argument that the Trump
administration provides is dubious at best. There are plenty of other countries that could be considered
“failed states,” or that might not meet the security standards that the Trump administration desires that
are not included on the list of banned countries. Saudi Arabia, the home country of Osama bin Laden and
other perpetrators of the 9/11 attacks, is not included on the list even though terrorists from that country

have been found responsible for the deadliest terrorist attack ever perpetrated on American soil.
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The shift in refugee policy by the Trump administration comes in stark contrast to the reality of
refugee crises worldwide. The number of displaced persons worldwide continues to increase, with 17.2
million people displaced from their homes across international borders due to conflict or persecution in

2016.399 Historically, refugee resettlement rates from the United States have matched global trends,

rising and falling as refugee crises come and go. Even though tighter vetting policies extended the time
that refugees had to wait for resettlement in the United States after 9/11, refugee arrivals still managed to
follow worldwide trends.31° The United States is considered a “third country” of refugee resettlement,
meaning that it is the third (and final option) as a possible destination for refugees. “First country” is the
country of origin, where refugees may eventually return to if the crises that caused the refugees to flee in
the first place subside, and the home country is safe enough to return. “Second country” would be the
neighboring or nearby countries, which typically host the vast majority of refugees. These countries
typically do not intend for refugees to stay there permanently, though some do end up integrating in these
countries’ societies. However, many typically live in refugee camps. “Third country” resettlement is for
countries like the United States, who are far removed from the crises that forced refugees to flee their
homes and is an option that very few refugees have the chance to choose. The U.S. has consistently been
the leader in resettling refugees under the “Third country resettlement” category from 1980 to 2016,
resettling over three million, establishing a historical trend of admitting around 0.6 percent of the world’s

population of refugees.311 Even though that number seems quite small, it is the highest percentage among

“Third countries” for resettlement. In 2016, the United States resettled 51 percent of the 189,000 refugees
that were resettled worldwide, far more than the next two countries, Canada (14 percent) and Australia
(11 percent).3? Trump, however, has begun to change the role of the United States in refugee
resettlement. Due to the decision to lower the annual refugee-cap, the U.S. is reducing its commitment to
refugee resettlement at a time when the population is increasing beyond anything that we have seen in
history. As the United States is reducing its role in helping refugees, other countries have stepped in to fill
the void. As such, if the global refugee population keeps rising, it will harm our relationship with our
allies in Europe and the Middle East who may have to keep taking in more refugees than they wish to or
are able to. Under the Trump administration’s new policy, the United States is entering uncharted
territory by not following worldwide trends of refugee resettlement, and by choosing to admit fewer
refugees at a time when the United States should be letting in more, it risks relationships with its

international allies and partners.

Asylum seekers also face significant challenges as they attempt to seek asylum in the United
States. The decision to grant or reject asylum depends greatly on where and who looks at the case. A
Reuters report highlights this issue perfectly, which discusses two near equivalent asylum cases, resulting

in two different outcomes. Both asylum seekers were from Honduras; mothers that were facing violence
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from gangs because they dared to stand up against them to protect schools from gang influence. One
asylum seeker had her case processed in a court in San Francisco, while the other had hers processed in
Charlotte. The case in San Francisco resulted in approval, while the case in Charlotte resulted in a
denial. These results come as no surprise when looking at the history of the judges. The judge in San
Francisco, Dalin Holyoak, orders deportation of 43 percent of asylum seekers. Stuart Couch, the judge in
Charlotte, has a deportation rate of 89 percent. Charlotte and San Francisco also maintain contrasting
views on asylum cases across the board, with Charlotte having a deportation rate of 84 percent compared
to San Francisco’s 36 percent. Disparity in deportation rates are an issue nationwide. A judge in
Pompano Beach, Florida orders deportation 98 percent of the time, while a judge in New York has a
deportation rate of just 7 percent. Between those extremes, deportation rates not only vary from region to

region, but judge to judge. Cities like New York, Los Angeles, Phoenix, and Houston even have judges

within those courts that have vastly different deportation rates when processing asylum cases.313

The issue of consistency in evaluating asylum cases is quite complex, as it does not just include
the views of the judge. The United States will treat asylum seekers differently depending on their country
of origin, and courts in different regions are bound by precedents set by their respective appellate courts.
However, these nationwide disparities, when factoring in the realities that judges face do not nullify the
different views judges and regions have on asylum cases. The report found that an immigrant was still
four times as likely to be granted asylum in San Francisco than in Charlotte. The report also found that
male judges were more likely to order deportation than female judges.314 Attempts to reform this process
have failed to this point. The Executive Office of Immigration Review (EOIR) held training sessions in
2008 and 2009 to address disparities and establish a system to file complaints against judges. In 2016, the
U.S. Government Accountability Office (GAO) found little change in the EOIR despite receiving 624
complaints between 2012 and 2016. Only 102 were resolved, and just three of those 102 complaints
resulted in any kind of discipline. The GAO also found that 39 of the cases resulted in ordering

corrective actions, such as “additional training” or “counseling.”>*® The training sessions did not appear

to be effective either, however, as they only lasted two days when they were implemented.

Even though there was an attempt to address the disparity of deportation rates, it proved inadequate.
The steps taken to find a solution were logical, but not well executed. While there is now a system that allows
complaints to be filed, there is very little accountability, meaning that those voices are not heard, and little is
actually being done to try and implement any kind of consistency across the board. While there have been
attempts to retrain judges, two days does not appear to be substantial enough. This task force believes that the
United States should ensure consistency in judging asylum cases by conducting more comprehensive training

sessions to address disparities, as well as acting more strongly
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on complaints filed against judges. The right steps are being taken to solve this problem, but the
execution is missing, and having real accountability and more serious attempts to implement

consistency should have a positive impact on ensuring fair hearings for asylum seekers.

In addition to the inconsistency of asylum judgements, there is a significant backlog that makes
asylum cases much longer to fully process. The issue of asylum case backlog predates the Trump

administration. Starting under Obama’s first term, the consistent threshold of 200,000 pending cases was
eclipsed, and quickly increased to 620,000 pending asylum cases in 2016.31° President Trump has made

the backlog issue even worse with his policy changes. With the policy of expanding enforcement
priorities, Trump has increased immigration-related arrests by 38 percent for 2017, with adjudication rates

remaining the same.31” Because the immigration arrests have been skyrocketing, the Trump

administration has decided to shift immigration court resources to processing those increased cases
instead of processing asylum requests. This decision has further increased the backlog of pending asylum

cases, with the total number increasing by 82,000.318 Before this policy was implemented, asylum

seekers would have to wait from three to five years before their case was processed. Now it threatens to
drastically increase, and will continue to increase, if something is not done soon. In 2017, Attorney
General Jeff Sessions pledged to hire 50 new judges for 2017, and 75 more for 2018, to deal with the
backlog. This increase however, will not be enough to reduce the backlog, as the number of judges who

may potentially retire stands at 300, or 39 percent of all sitting judges.319 It is estimated that the United
States will need 524 judges and support staff to eliminate the backlog by 2024, or else will face a backlog
of a million cases by 2026.320 Thus this Task Force believes that In order to end the backlog of asylum

requests, the United States must commit to hiring more judges and support staff along the lines of those
aforementioned numbers.

Despite some belief in the Trump administration’s actions as beneficial to the United States
and its interests, the U.S. is at a disadvantage by refusing to admit people to the country who have
proven in the past to be a great benefit to the U.S. economy. Both as earners and taxpayers, resettled
refugees are significant contributors to the economy. In 2015, refugees had $56.3 billion in disposable

income, while contributing $20.7 billion in taxes.®?! In 18 states (such as California, New York,

Minnesota, and Washington), refugees hold over $1 billion in spending power.322 All these states that

hold significant refugee populations benefit from a demographic that is thriving very well and is an
integral part of their economies. The spending power that refugees have and the tax contributions they
make help fund government programs and grow U.S. businesses. Refugees also want to be beneficial
participants in our economy as entrepreneurs, having an entrepreneurship rate of 13 percent in 2015,

which is higher than other non-refugee immigrants that enter the United States (11.5 percent).323
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A counterargument to resettling a high number of refugees annually in the United States is that
they will depend greatly on government assistance programs. While it is certainly true that refugees need
substantial assistance from the government as they start their lives in the United States, refugees tend to
greatly increases their income each year after resettlement. Refugees start with a median household
income of $20,000 within their first five years in the United States, but that figure triples after 25 years.

In their 250 year after resettlement, refugees boast a median income of $67,000 dollars, which is $14,000
more than the overall median income in the U.S.3%4 Refugees end up having a homeownership rate that is

similar to the overall rate in the United States, at 57.4 percent.325 Once refugees arrive to the United
States, they firmly establish themselves in U.S. society, with 84 percent obtaining citizenship after 16-25

years of resettlement.32°

Resettling refugees presents an incredible opportunity to offset demographic shifts that will
negatively impact the U.S. economy. The United States is not quite facing a demographic crisis like
Germany, but by 2030 20.3 percent of the U.S. population will be 65 or older, which will be an 8 percent
increase from 2000.%27 An aging population with less people working will put the United States in a
tough position to adequately pay government assistance programs such as Medicare and Social Security.
By admitting more refugees, the United States can add more working-age citizens who are able to
contribute taxes that will fund these programs. Currently, 77.1 percent of refugees are working-age,
which is 28 percent higher than the U.S.-born population, and slightly higher than non-refugee
immigrants.328 If the United States is willing to resettle and invest in refugees who wish to come here,

then it will continue to enjoy the myriad of economic benefits that refugees provide.

Knowing all the economic benefits, in addition to the well-established low security risks for
admitting refugees, the United States should change its vision for refugee policy. Historically speaking,
the United States has traditionally been a leader in accepting refugees as a third country of resettlement
and should seek to reclaim that role. This Task Force believes the United States should raise the refugee-
caps and readjust them to match historical trends of accepting 0.6 percent of the global refugee
population. In addition, the United States should strongly consider raising that percentage even higher,
due to the extremely low security risk refugees pose and the substantial economic benefits they provide. In
terms of raw numbers, if the U.S. wanted to implement a specific number for 2018, they should raise the
refugee-cap to 103,200 refugees (which is currently 0.6 percent of the global refugee population) and
strongly consider making that cap even higher for 2018 or the near future, as the refugee population

continues to grow worldwide.

Our Task Force believes that the United States turn away from extreme vetting, and instead seek to

reform its refugee vetting process to reduce waiting times for refugees to enter the United States. Given
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the current process of screening refugees, it is difficult to understand how the Trump administration could
possibly make the vetting process more rigorous than it already is, yet the Trump administration still
intends to find a way to do so. These concerns are completely unfounded, as the current system can
arguably be considered “extreme” already. Getting into the United States as a refugee is profoundly more
difficult than going to the U.S. via a tourist visa or any other type of legal entry, yet there is still somehow
concern that a potential terrorist slips through the cracks. However, the odds of this happening are
astronomically low, and don’t warrant the kind of extreme vetting that President Trump demands.
Furthermore, the current system has been extreme enough that it makes refugees wait a very long time to
come the United States, when they are possibly in dangerous predicaments waiting for U.S. approval.
Reforming vetting procedures to expedite the process would greatly benefit refugees who wish to come

here, as it gets them out of precarious situations and into a safe country.

Canada is an excellent example which the United States could use as a model for reforming its
policy. The two countries already have very similar vetting processes, yet the time it takes for a refugee to
come to Canada is significantly lower (four months for Canada compared to 18-24 months for the U.S.)
When looking at the Canadian process, it takes similar steps that the United States takes, such as
interviews, background checks, and biometric checks.32% But the main difference between the two
countries is that Canada uses less agencies to screen refugees than the United States, therefore expediting
the process significantly. While this may seem like Canada is taking a huge security risk by going through
fewer agencies (and therefore, less background checks), The New York Times reported that some of the

excessive background checks conducted by the United States are due to the long amounts of time it takes

between the initial checks and the final checks.33°

If the process was made more efficient, with fewer
agencies involved, the initial background checks would be deemed more relevant and additional screening
would not be necessary. Canada’s shorter process is considered to be extensive enough, according to
Canadian officials, and they say that no stones are left unturned, despite taking much less time to
complete the process of screening than the United States. 331 By centralizing the process, making it more
efficient, and reducing the unnecessary checks, refugees will be able to arrive much quicker to the United

States.

Refugees come from dire situations, fleeing from devastating conflict and persecution. Instead
of opening our arms to help and protect these people, the Trump administration has decided that the
United States should close its doors and turn these people away. This is not only detrimental to refugees
who wish to find a safe place to live and thrive, it is also detrimental to the United States’ national
interest. Refugees are filled with untapped potential, which could actually contribute to our economy and

our society if we choose to invest in them. They are a vital part of the U.S. economy and when given the
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opportunity to thrive, they have successfully integrated into U.S. society. So, it is not only morally wrong,
but economically ill-advised to take a restrictionist approach to refugees. The Trump administration’s
policy suggestions are based on an unfounded and overstated fear of terrorism and concern for national
security. Raising the annual number of refugees who can come to the United States, especially in a time

where the global refugee population is increasing, will not only be good for them, it will beneficial for us.
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A NEW BEGINNING FOR REFUGEE INTEGRATION AND

SOCIAL SERVICES
Sundus Baig

Under conditions of persecution, conflict, and unsuitable living situations, millions of people

have been forced to leave their homes to seek refuge in distant countries. By the end of 2013, 16.7 million
displaced persons were refugees.332 Just three years later the figure had risen to 22.5 million persons.333
Worldwide, the U.S. is accepting the majority of the refugee population, where in 2016 they accepted

two-thirds of the total.33* The U.S. refugee resettlement program was established after the Refugee Act of

1980 was passed and since then, the U.S. has accepted an approximate of 3 million refugees.335

The objectives of this Act are to provide a permanent and systematic procedure for the
admissions to this country of refugees of special humanitarian concern to the United States, and

to provide comprehensive and uniform provisions for the effective resettlement and absorption of

those refugees who are admitted.336

The Act essentially provides for refugees of vast circumstances, with the overarching aim of
successful acceptance into their societies and complete resettlement. Most of the world’s refugees come
from ten major countries: Syria, Afghanistan, Somalia, Sudan, South Sudan, the Democratic Republic of
the Congo, Myanmar, Irag, Colombia, and Central African Republic. Under the United Nations High
Commissioner for Refugees (UNHCR) mandate, Syrian’s account for the largest refugee population and

they are followed by Afghans, coming in second place.

Resettlement and Related Criteria

The U.S. Refugee Resettlement Program paves the way for refugees to achieve self-sufficiency
and effectively integrate into their designated societies. For these to pan out, the program clarified their
intended objectives. “The goals of the U.S. resettlement program are twofold: to protect vulnerable
populations and to offer them the prospect of long-term integration.”33” To reach these objectives, the
program is partnered with the state, federal government, and nine nonprofit resettlement agencies who are
otherwise known as voluntary agencies (VolAgs). Beginning in 2011, and continuing to 2015, the level of
overall funding and federal assistance received had declined due to events that raised a red flag to U.S.
national security. Given this lack in aid, the U.S. has had to rely on the resources from VolAgs, the state,

NGOs, and local communities to make up for the shortcomings.
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The primary functions of the agencies in partnership with the U.S., are to receive refugees and
then resettle them into communities. This process is done by examining each refugee’s biographical
information along with other records to best pair them with services they are in dire need of, for example,
English classes, medical care, and housing. Several factors are held under consideration when allocating
refugees throughout the region such as: healthcare services, education, affordable housing options,

availability of work, and the cost of Iiving.338 VolAgs only receive basic information about each refugee;

this allows for gaps in the reintegration process in terms of the resettlement in areas without compulsory
resources or lack thereof. The resettlement process works to assign refugees throughout the country to
ensure relatively even distribution. When determining the demographic appearance of the placement of
refugees, keeping families near one another is taken into account to relieve a few tensions throughout the
duration of the integration process. On the contrary, refugees without any relations to others, are paired
with a host family and referred to as “free cases”. For such people who are categorized as free cases,
integration is comparatively more difficult than those with family ties due to their inability to form

similar networks in the community.

The U.S.’s efforts to promote self-sufficiency and secure employment as quickly as possible in
order to reduce the need of government support, comes into conflict with the Bureau of Population,
Refugees and Migration (PRM), whose objective it is to admit the most vulnerable populations. These
include refugees who have experienced severe trauma, have mental disabilities or physical injuries, or
those who have little experience in the labor market.33° Refugees who fall into these categories are often
offered jobs at slower rates due to their need for additional assistance. The tensions between the goals of
the PRM and the government become quite apparent when refugees received from vulnerable populations
struggle to achieve self-sufficiency, and encounter problems with acceptance within their local
communities. In order to satisfy both objectives and continue to accept a wide range of refugees, it is
important to accept a mix of populations ranging from the most vulnerable to the most susceptible to

change and quick to obtain a job.

In order to qualify for refugee resettlement in the United States, refugees must meet certain
qualifications which include: “(1) be among those refugees determined by the President to be of special
humanitarian concern to the United States; (2) meet the definition of a refugee pursuant to Section 101(a)(42)

of the INA; (3) not be firmly resettled in any third country; and (4) be otherwise admissible under the U.S.
law.”49 For one to qualify for refugee status, they must meet specific criteria. The process of obtaining such

status can be lengthy and draining, with no guarantee of being granted it at the end.
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Social Services

The first step of the Refugee Resettlement Program is to provide refugee populations with
employment services through the Office of Refugee Resettlement (ORR). These services are designed to
assist refugees with acquiring work by giving them the knowledge, skills, and opportunity to assure their
success in the labor market. There programs provide services that resolve issues with employment
obstacles such as needing interpreters, day care for children, social adjustment, and citizenship. The
ideal goal is to have refugees employed within one year of being in the program. The order of priority
for employment services is as follows: new arrivals in their first year in the U.S., refugees receiving cash
assistance, unemployed and not receiving cash assistance, and employed refugees who need services to

help them become economically independent.341

Before refugees move into their new housing, VolAgs are mandated to provide them with basic
necessities. These include items such as one fork, spoon, knife, plate, and glass per person. Aside from
kitchenware, they are also provided furnishings, linens, household supplies, cleaning supplies, and
toiletries in amounts that satisfy the rudimentary needs of an individual and their families.3*2 In addition,
they are provided with cultural orientation that each adult on a case must undergo. Each VVolAg performs
their orientation differently in terms of the number of class and their duration in time that each refugee is
required to attend. For example, Jewish Family Services splits their orientation into two classes while
World Relief offers their classes on Fridays in one-hour sessions which each refugee must attend four of
these sessions to satisfy this requirement.343 The process varies between agencies, but the material

covered in the overall program are essentially the same and umbrella the fifteen important topics outlined
on the following page.
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Cultural Orientation Provisions:

Role of RST Agency: Notifying
refugees that the funding for
refugee assistance is limited.
They are then informed about
the resources provided by the
agency; after which their success
is dependent on their personal
efforts during resettlement in
conjunction with the assistance

of the agency.

Health: The importance of
immunizations and health
screenings are explained while
being informed of mental health
resources. Only the most critical
health needs will be cared for
during their initial weeks while
the rest will not be tended to.

Cultural adjustment: Discusses
norms in the U.S., expectations
to be followed, values, and
importance of self-sufficiency.
Refugees are made aware of
resources within the community
that can support them during
their transitional period of
resettlement.

Learning English: The value of
learning English is presented in
terms of day-to-day life as well
as the resulting increase in job
availabilities if they become

fluent.

Safety: Walk through the roles
that the police and emergency
services play in the safety of
one’s self. It is then ensured that
each refugee has access to their

address and phone numbers.

Public Assistance: Run through
the public assistances most
applicable to their needs while
reaffirming that the agency will
provide services to assist in the

application process.

Transportation: Form an
understanding of the different
modes of transportation
available as well as the
responsibility that comes with
owning a vehicle.

Hygiene: Explain personal
hygiene items, why it is
important to keep their home
clean, and norms associated with
personal and oral hygiene.

Education: Parents are
explained that children who are
of school age, must be enrolled
in school. They then discuss
continuing their own education,
the benefits associated to it, and
their options is they deem
feasible.

Housing: They are given an
overview of tenant and landlord
responsibilities, housing options,
safety inside their homes, and its
maintenance.

U.S. Law: Discuss requirements
for Selective Service, AR-11,
LPR, and Citizenship. Reiterate
that the U.S. is governed by laws
and that following them is of
utmost importance.

You New Community: Walk
through community services in
place to help residents, inform
them of local members with the
same religious or ethnic
affiliation, and give them some
background of their new
community.

Budgeting / Finance:
Explanation about banks, paying
bills on time, managing personal
finances, setting money aside for
savings, loan repayment,
estimating expenses beforehand,
and their legal obligation to pay
taxes.

Refugee Status: Review the
rights associated with having
refugee status. Then they are
given an overview of the family
unification option, the
naturalization and permanent
residency processes.

Employment: Informed that
their first job may not be in the
field of their choosing and stress
the importance of accepting the
first job offered to them. Discuss
job retention, work ethics,
culture, responsibilities, and the
rights of employees in the

u.s.3%4
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Each of these topics are an integral part of cultural orientation and must be checked off for each
adult refugee. The specific topics and subtopics encompassed in this service vary between each VolAg
but are overall very similar in content. During the few hours of required orientation, refugees are
expected to retain all the above listed information and be able to apply it. As the transition is challenging
enough, the limited time expended on these critical topics add additional strain. With the prominence of
these topics in the lives of newly integrating refugees, it is vital that more time is spent fortifying these
ideas. Our Task Force recommends an extension of the orientation time to more than a few hours,
refugees will gain ample knowledge of the previously stated systems and be able to adequately

understand them, their role, and importance.

Refugee Integration and Success

Refugee Integration is a term that defines a process in which refugees are resettled into a society
where they are not only accepted as a group of people, but also as individuals. Successful integration
relies on two-sided integration. While refugees are the only ones that receive cultural orientation and
training prior to integrating into the society, the preexisting communities have not received any sort of
orientation. For integration to be successful, it is important that both sides have a fundamental
understanding of one another and receive such orientations which can improve assimilation results. Two-
sided integration would be carried out for refugees in the same way with the addition of voluntary
community awareness programs that the locality may attend. As funding is lacking as it is, these
programs would need to either be funded by the community itself, or community centers can be
established by the government to educate the public. For those who choose to attend these programs, they
will have the opportunity to learn about the newcomers in their area, the kind of a resources they can be to
them, and cultural orientation. The intent here is that; by educating the community and refugees about one

another, it may lead to a smoother integration process.

Local communities in which refugees integrate, as well as the government, play a significant role
in the success rates of refugee integration. When a refugee is placed into a different environment, it is
imperative that it is a multicultural one where they are exposed to people of different race, religion, and
lifestyle than their own, while also being in an environment with those similar to them. This is important
because while they will find comfort in the people with similarities, they will also begin to adapt to those
with differences. A multicultural atmosphere is necessary since the U.S. is much more diverse than the

countries they left.
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Gaps: Refugee Resettlement and Integration Processes

The combined resources and services provided by refugee resettlement agencies and VVolAgs have
been able to assist countless refugees. While this is true, these agencies are severely lacking in humerous
areas due to lack of funding. Due to this issue, the system forms gaps that disallow refugees the access to
more comprehensive services. As previously explained, VolAgs such as Jewish Family Services and
World Relief are only required to address each refugee case for ninety days.345 During this time, they are
brought to the agency for aid in the social security process, explained U.S. law, attend cultural orientation,
begin English learning courses, build a resume, begin a job search, and so on. So many components must
be cleared for each refugee in a very minimal timespan. Three months are naturally not enough to fully
grasp new information, and then apply all the knowledge and skills they obtained.

The home that refugees abandon to seek sanctuary in regions drastically different from their
own, pose an important question regarding the gaps in the orientation processes. The cultural shock can
be overbearing after integration, as some refugees come from backgrounds of limited education, lack of
technology in their daily lives, and minimal interactions with diverse populations of religion, race, and
ethnicity. Refugees, before attaining such status, already have pre-existing gaps in their overall
knowledge of the above listed topics, as well as minimal exposure to resources in comparison to those
living in more developed countries. When integrating into a third country resettlement such as the U.S.,
refugees often have to familiarize themselves with its advanced technologies, modes of transportation,
and cultural norms of the society, while comprehending English well. Given the extensive amount of
information refugees must take in to best integrate, three months is not satisfactory. The purpose of these
resettlement agencies and VVolAgs are to raise refugees to a standard where they become self-sufficient

and no longer need to depend on government resources.

Our Task Force believes that doubling the integration process from three months to six months
or higher; the success rates of refugee assimilation will increase and their contributions to the economy
will grow as a result. The overall ease of integration will rise to provide refugees with a little extra time
to intake what they are being taught and implement it. VolAgs currently lack funds to provide refugees
with all the necessary trainings and resources. By extending the required time in which VolAgs provide
assistance, less aid will be available in its entirety and may cause a decrease in the number of refugees
accepted and assisted. In addition to this, the quality of assistance will drop due to further lack in funds
and the obligation to comply with additional time allocation per refugee. The number of services or items
offered will be faced with a possibility of further reductions; potentially leading to gaps similar to those
in three-month services. For this new extended system to perform well, the amount of funding for VolAgs

must be increased to adhere to such a policy.
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The next gap in the system, is within the services provided for children and the elderly. Because
the system focuses primarily on adults who can rapidly acclimate within U.S. society, children and the
elderly are often excluded given that children are too young to seek employment, and the elderly have less
likelihoods of learning English and culturally adjusting. Children are assisted with public school
enrollment, but they are not given English classes to ease their learning curve. Given that adults are the

heads of family and the main sources of financial support, assistance is focused primarily on them. It is

the belief that children will develop English and other necessary skills through their schooling.346

It is however not recognized that the minds of children are still growing and susceptible to
holding new information at a higher capacity. Schooling alone cannot provide the same sort of training
that children need to be mentally and culturally aware of their surroundings and adapt to it. It is easy for
refugee children to fall behind in school when acclimating into an American education, due to a lack of
English comprehension and fluency, as well as cultural shock. Children must be simultaneously provided
services such as summer camps or after school programs, which parallel the core of what’s covered for
adults while tailoring it to the needs of children and their success in school. Another predicted benefit
stems from the idea that children retain information quicker than adults. If they are able to quickly pick up
the English language or apply some of the things they learn in training, they can teach their parents and
offer extra support. This would provide for a more holistic integration process for all those who are

striving to best assimilate in the current climate and geographic regions in which they are assigned.

Another fairly large gap in the system are services to women; which should include sexual assault
counseling, free medical exams for STDs, support groups, informed of abortion resources, and etc. A few
other gaps which could serve as potent if filled are: more affordable housing options, more staff at refugee
resettlement agencies who are culturally competent, and an increase in the money granted for rent
assistance. The bilingual abilities of staff members within agencies are limited as it is and as new crisis
emerge, the urgency of staff on hand who speak the same language as refugees soon to arrive, is not being
fulfilled.34’ Refugees speaking Ukrainian, Russian, Somali, Malaysian, Farsi, Pashto, and so on are being
processed at slower rates because of the need to schedule interpreters and have them be present each step
of the way. Interpreters are generally assigned to refugees by gender classifications to ensure comfort in
communication while also respecting cultural differences refugees may have. Though, sometimes this

cannot be met due to the lack of women interpreters.

Once refugees are accepted and enrolled in Volags, they receive orientation, training, and aid.
Within 90 days, they are required to have not only retained all this information, but also be able to use it.

The result of such rushed integration processes is an exceeding number of practical knowledge gaps
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among vulnerable populations. Reintegration programs for children, women, and the elderly are all
noticeably lacking in the quality of service they provide. If these defaults are allowed to continue,
integral services, like sexual assault counseling, will fail to provide for women, and services for the
elderly will remain overlooked. It is imperative that these gaps be filled, as they are essential for the

achievement of holistic refugee integration.
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REJECTION OF REFUGEES AND THE

CONSEQUENCES OF CONTINUED ADURATION
Angela Chen

Providing refuge to the world’s most vulnerable individuals and communities is essential to the
foreign policy and international relations of the United States.348 Shrinking the protections offered to
Convention Refugees based on prejudices informed by fear and that hide behind the fagade of “national
security” interests sends a message to the rest of the world that may be interpreted as a sign that they too
can and should scale back the support they extend to refugees.349 Historically, the U.S. has resettled an
unmatched number of refugees, which has fortified our position as a leader of humanitarian issues within
the international community and displays our solidarity and goodwill with allied countries.3*° In

response to the curtailed admissions of refugees in the nascent stages of Trump’s presidency, the
Migration Policy Institute asserted that “The United States’ willingness to share the responsibility of
providing solutions for refugees sends an important signal to allies and adversaries alike that U.S. policy
stands firmly against persecution.”®® Therefore, the process of diminishing refugee admissions,
destroying the Temporary Protected Status program (TPS), and denying asylum is antithetical to the
national image the U.S. strives to maintain as the defender of freedom, justice, and liberty.

Convention refugees have certain international rights established by the UNHCR because of the
efforts by political leaders of western countries that saw the necessity of managing the unprecedented
refugee crisis in their nations following World War 1132 To reject the protection of displaced peoples
that we historically have promised by restricting absolute admissions and implementing even more

extreme vetting is tantamount to demeaning and rejecting our own history as a country that other nations,
especially in the European Union, look to for collaboration and agency in times of international crisis.3%3
At its core, the international refugee resettlement system hinges on multilateral cooperation where
withdrawing previous support is parallel to disengaging from global teamwork, and where abjuring
responsibility is equivalent to abandoning the most vulnerable persons whose ability to survive depends

on finding a new home.3%*

In the Interest of the State - Refugee Impacts on U.S. Civil Society

It is an injustice that refugees are regularly misrepresented by populist leaders and rhetoric as a
stereotyped group that is perpetually dependent on welfare assistance. Rather than perpetuating this notion, it

is imperative that the U.S. discontinues describing its commitments to resettling forced migrants
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as a “burden.” Not only is illustrating the admission and integration of forced migrants as a “burden”

hurtful to those it is directed to describe, but it is also incorrect and misleading.355

The Department of Health and Human Services reported that between 2005 and 2014, refugees
contributed $269.1 billion in revenue to all levels of government through local, state, and federal
taxes.®®® Furthermore, The National Bureau of Economic Research analyzed the economic behaviors of
adult refugees in the United States and found that the amount they pay in taxes on average exceeds
relocation costs and social benefits by $21.3%7 With these statistics, it is clear that refugees are far from

burdens to their country of resettlement. Instead, spending money on resettling and integrating forced

migrants should be viewed as an investment opportunity for the United States’ economy and society.

Moreover, because most of the refugees who are resettled in the United States are relatively
young and capable of working, they are an important asset to the U.S. labor force.3%8 Accepting more
refugees can help alleviate “the burden on the public finances caused by” decreasing fertility rates and
increasing life expectancies.359 Despite populist beliefs on their perpetual dependency, refugees resettled
in the U.S. are often highly educated entrepreneurs.360 Their tendency to supplement the U.S. labor
force, bring in new ideas and innovations, and provide economic inputs acts as a multiplier that expands
“the capacity and productivity of the receiving area’s economy.”361 Aside from strictly economic

benefits, refugees bring social capital into their host countries. 362

The reduction of forced migrants as nothing more than a “burden” that the economies and
cultures of wealthier states must sustain is an unjust misconception of the way that refugees impact their
host societies. The assumption that they are parasitic to local and federal economies is false and its
proliferation fails to serve as a way of achieving economic growth within the U.S. and acts as a catalyst

for anti-immigrant populist beliefs.

Forced Migrant Policy is Inextricably Connected to Foreign
Relations and International Stability
For years, millions of Convention refugees have sought sanctuary in the west with the hope of
finding a haven from persecution and violence that often is generated from violent dictatorships, civil wars
and mass atrocities. Despite the persistence of events causing displacement, and the ubiquitous devastation

that it conceives, the current refugee resettlement regime only meets the needs of less than one percent of
the world’s refugee population.363 David Miliband, President of the International Rescue Committee,

argues that historical trends reveal “the power of democracy as a refuge from dictatorship” and fascism and

warns that we throw away our support, and thusly our devotion against oppression and violence, to the

world’s most endangered community “at our own peril.”364 Embracing a stronger, more
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inclusive mechanism to protect displaced people is a method of reinforcing the value of democracy and

international cooperation in the eyes of other nations.

When the government of the United States enacts laws to manipulate migration flows, the conditions
that cause refugees to flee do not change. Consequently, the laws provoke “the legal, and especially illegal,
movements of peoples” which in turn, influences the relations between the U.S. and the countries with
diasporic communities.3%° Presently, this holds to be particularly true for the United States and countries from
Central America, South America, and the Caribbean and in international relationships where a clear

asymmetry of power exists. 366 Historically, the U.S. has used migration and refugee policy as a tool to

influence the political ideology, mobilization of wars and foreign policy in these regions.367

The United States must keep in mind that many of the events that cause refugees to flee have
historically been either directly or indirectly evoked by U.S. actions or interests. Residual consequences
of territorial conquests and the Cold War can still be identified as possible causes of forced migration
today.3®8 Proxy battles in Africa, East Asia, and South America during the Cold War eroded political
and economic stability that contributed to the failures of states to protect their citizens. It is in the
interest of the United States to set a high moral standard by repairing damages when it had a hand in
creating systemic fractures that in turn, spawned forces that cause displacement.

This is not an argument that suggests past foreign policy errors can be mended or forgiven by
humanitarian action, but altruistic humanitarian leadership to preserve human life is a way to manifest our
support and solidarity with other national entities after years of action that worked counter to this aim.369
If international security and stability is a priority, it would be prudent to show other regions that we are
receptive of their challenges, and that we are willing and ready to heIp.370 As the destruction from the
Syrian Civil War is long from over, “vigorous refugee assistance and re-settlement are the best available
ways for the United States to demonstrate its commitment to the Syrian people.”’* Similarly, securing

policies that widen the aperture of protection afforded to displaced people would “make an important

contribution toward bolstering the Atlantic alliance” with nations in the European Union as they continue

to struggle to confront mounting refugee pressures.372

Climate Change - Forced Migration and Adaptive Protection

Just as we are obligated to take care of refugees from countries in which we have intervened, we must
assume responsibility for our enormous contribution to climate change and thusly, the ramifications that
follow. The U.S. is the world's largest cumulative polluter in history and must be ready to answer to forced

migration in a capacity that is commensurate with our national contribution to the accelerated pace of climate

change and the displacement that it will engender.373 Our position as the most influential agent
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in climate change since the Industrial Revolution necessitates that we assume a leading role in protecting
those that are disproportionately vulnerable to the human-induced climate instability. This is an issue that
must be quickly resolved as climate change and its consequences for human livelihood is no longer a
question, but reality demanding “more coherent and consistent approaches at the international level to
meet the protection needs of people displaced.”374 Studies conducted by the Internal Displacement

Monitoring Center (IDMC) on the effects of climate change on migration assert that “the likelihood of
displacement due to climate disaster is 60 percent higher today than it was four decades ago.”375

Therefore, current political paralysis on both the recognition of climate change and on immigration
reform will not suffice in providing the no fewer than 10 million people expected to be displaced over the
course of the next 30 years with adequate protection.®’®

The drastic changes in our climate that have been directly induced by human activity is already
placing many communities in danger and will continue to render some parts of our world uninhabitable
and as a consequence, cause displacement of their citizens, force migration, and require a system of
planned relocation.3”” The effect that climate change will have on migration is not evenly spread, and
certainly some regions will be exposed to more climate-related hazards. Low-lying island atolls, coastal
cities, and flood prone areas are facing the impending rise of ocean waters.3”8 Uneven distribution and

consumption of freshwater resources is another challenge that has been threatening the livelihoods and
local economies of millions of people living in fragile rural areas of Bolivia, Senegal, and Tanzania. We
also can take the 34 million people in East Africa who have been suffering crop-destroying droughts, or
the rising sea levels threatening island nations like the Maldives or Kiribati as a testimony to the dangers
of impending climate change and the necessity of a refugee system and programs that respond to climate
displacement that will be able to adequately manage instances of mass human diaspora.379 Of course,

the pervasive dangers of climate change are not limited to just these regions and is, and will continue to
be, a fierce threat to communities that are vulnerable to climate instability.

While there are more refugees forced to flee based on environmental and geophysical factors than
political refugees fleeing wars and conflicts, the issue of climate refugee displacement is not treated with

the same reverence.38 Currently, there is no international law or U.S. legislation that provides a
transparent and secure ground for protection for communities forced to evacuate their homes as a result of
natural disasters, much less as a result of climate change.381 In devising mechanisms for the U.S. to offer
a viable source of protection for those displaced by climate change, several gaps in the United States’
current system on refugee protection must be reconsidered.

Firstly, refugee status is not granted to those whose claims are interpreted as a case of “voluntary”
migration rather than “forced” migration and because environmental change is not one of the five

protected grounds under the 1951 Refugee Convention, “those displaced across international borders as a
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result of natural disasters are unlikely to be protected.”382 In nearly any case of climate induced flight,
there is no way to separate “voluntary” from “forced” or “involuntary” movement. Experts at the Nansen
Initiative suggest that instead of drawing a sharp distinction, that the motivation to flee certain regions
due to climate change should be recognized as “a continuum with “voluntary” at one end of the
spectrum, in a gradual transition to “forced” at the other.”383 This gradient is a more accurate model of
how “voluntary” and “forced” should be discussed in political spheres because motivations to migrate are
multifaceted and nearly impossible to neatly fit inside the category of “voluntary” or “forced.”

Secondly, it is imperative for the U.S. to accept that cross-border movement is nearly never
monocausal and that environmental degradation also works in tandem with socioeconomic factors to
exacerbate displacement.3®* In cases where lives are actively being threatened by the deprivation of
basic needs such as food, water, and shelter as a result of climate change — such as the aforementioned
hot, island, and dry regions — testing the habitability or possibility to stay should not determine the
extension of aid.38° Instead, recognizing that catalysts to migration are multidimensional is an important
legal change that would offer more displaced persons safety.

Lastly, compensation in the form of financial foreign aid from the world’s largest polluters is not
enough to make up for the loss of place that climate refugees experience. While it is important that we
provide foreign aid to nations suffering from natural disasters and resource scarcity, the U.S. must
consider resettling those who are forced by safety concerns and threats caused by climate change.

Subsidizing the cost of adaptation through compensation is helpful but does not prevent the suffering

and loss of life that natural disasters frequently cause.38®

The countries that are most liable for the destruction of climate stability are seldom the countries that
are paying for it in damage to their safety and livelihoods. Thus, it is “central to the protection of people
displaced by natural disasters” that the U.S. implements a systematic process, a “rights-based” disaster
management framework that treat those “affected or displaced by natural disasters as rights-holders, not as
beneficiaries of disaster relief.3¢’ Although most of the displacement caused by climate change will be
temporary and within national borders, programs such as the Nansen Initiative demonstrate the clear necessity
for addressing long term or permanent cross-border flight due to habitat destruction.®8 The United States
should seek to work with the Nansen Initiative’s signatories to foster international solidarity and cooperation
in solving the displacement crisis that human-induced climate change creates. Based on the model of the
Nansen Initiative, the United States’ administration should also support legislation that creates standards for
the treatment of forced migrants regarding their admission, stay, and status as well as a procedure of actions
that should be taken in the aftermath of a climate disaster. Because the magnitude of devastation and

displacement that climate change is projected to
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engender, we must do far more to ensure that early recovery measures are funded and implemented

as quickly as possible in the face of disasters where the community can quickly return.

Temporary Protection Status

The United States has given Temporary Status Protection (TPS) to 17 countries since 1990, of
which only five have been for environmental or geophysical reasons.38° This is an underutilized
mechanism that can be made more responsive to unlivable conditions caused by natural disasters,
resource loss, crop failure or other temporary circumstances that require time to remedy.3%° Allocating
TPS to countries that are severely debilitated by climate change and applying it as a method to respond
to resettling communities displaced by unendurable changes in their ecosystems is a viable way of
spearheading this issue and fulfilling the United States’ obligation to meet the needs of current and future
forced migration brought on by climate change.3%!

In circumstances where an environmental disaster results in a temporary, though substantial,
disruption of living conditions, employing the Temporary Protected Status program would be a tenable
and decisive way for the United States to manage the challenge of displacement caused by climate change
in an international framework that does not offer explicit protection against destruction of habitat.3%2
Granting TPS to areas suffering from environmental change is a durable method of providing refuge from
life-threatening disasters without changing current legislation. The temporary devastation that
earthquakes, hurricanes, floods, crop failures, fishery collapses, and other natural disasters inspired by
climate change are not permanent and thus, the impermanent nature of TPS serves as an appropriate
measure in addressing certain categories of environmental change that cause displacement.393

Utilizing TPS more permissively is a way of showing the United States’ strong commitment and
leadership in the protection of forced migrants. Such a gesture would set a higher standard for
international cooperation that climate change displacement demands. Additionally, data collected on
recipients of TPS show that status holders “from El Salvador, Honduras, and Haiti contribute a
combined $4.5 billion pre-tax wages or salary income annually to our nation’s gross domestic product.

Total Social Security and Medicare contributions of those individuals is estimated at more than $6.9
billion over a decade.”3%* Making use of TPS to manage the issue of temporary displacement from

natural disasters is not only in line with the United States” humanitarian efforts to alleviate devastation
related to habitat destruction, but is also congenial to the national interests of investing in communities

that are economically valuable to the U.S. and maintaining symbiotic international relationships.
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From Refugee Policy to Forced Migrant Policy

The United States’ immigration laws include bars for refugee protection with the premise of
preventing dangerous or “terrorist activity” by precluding protection from those who have engaged in
serious crimes or acts of violence that are condemned under international and U.S. law.3%° Although this
goal is legitimate and consistent with the agreements of the Refugee Convention, according to multiple
publications by Human Rights First, the continual reinterpretation of “terrorist” and “terrorist activities”
within U.S. refugee policy entangles victims of persecution without history or connection to terrorism, 3%
In the wake of the tragic terror attack on September 11, 2001, Congress sought to amplify the definition
of “terrorist activity” found in the Immigration and Nationality Act and enacted legislation that in
practice, was so ambiguous that certain interpretations served to include actions that are in fact not
related to terrorism.3%7 These provisions for admissibility are known as the “Terrorism-Related
Inadmissibility Grounds” (TRIG) and under its criteria, refugees who were victims of human trafficking,
forced to support terrorists with either money or services, or even children manipulated and coerced into

working for organizations categorized as “terrorist” groups would not be able to receive refugee status.

In 2007, a bipartisan coalition, headed by Senators Patrick Leahy and Jon Kyl, passed an
amendment to the Immigration and Nationality Act (INA) that authorized the Administration to grant
case-by-case exemptions to those applying for Convention Refugee status who were barred for
illegitimate accusations of terrorist activity.398 Although this provision functions in offering a narrow
margin of acceptance, “the sweeping nature of the law, and the Administration’s slow implementation of
its authority to grant exemptions” caused thousands of people outside of the U.S. to be “stuck in a legal
limbo by immigration laws of “terrorism” that are widely acknowledged to be needlessly harming
refugees that the United States should be protecting.”3%° In order to prevent barring future forced
migrants from resettlement, the INA’s definition of “terrorist organization” and “terrorist activity” in
section §212(a)(3)(B) should be amended to target actual instances of terrorism.*%0 Reducing the
expansive definition of “terrorist activity” in section 212(a)(3)(B)(V)(b) to target only cases of
individuals taking up armed violence against other citizens would be an important step in preventing the

miscategorization of forced migrants without a deliberate association with terrorism.*01

The overgeneralization of terrorism is just one of several cavities in the United States’ agenda on
refugee policy. A critical deficiency in protection of forced migrants is the plethora of legal categories,
criteria, and terms that chronicle U.S. legislation. The proliferation of classifications such as “refugees”,

“IDPs,” “asylum seekers,” “TPS holders,” and other recognized divisions of forced migrants not only

convolutes U.S. law, but also behaves as an instrument of exclusion, 492 Furthermore, those whose
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experiences fit the specified criteria for each of these categories are more likely to find rescue whereas
those on the corollary are often denied reprieve.*%® The political process of labelling is an attempt at
standardizing and regulating legal objectives but for victims of persecution, fitting into definitive labels
is the difference between life and death.*%* The proliferation of criteria and categories of forced migrants
“at best, nuances interpretation and at worst, discriminate and detaches claimants from the core attribute
of being a refugee — International protection.”*%° Adding labels is a strategy for entry control that the
U.S. exercises that ultimately convolutes our legal systems and makes it more difficult for refugees to be

resettled in the United States.*0®

Replacing the current refugee policy with “Forced Migrant” policy would be a way of
revolutionizing and revitalizing a system that was built on exclusionary measures.*?’ Adopting a policy that is
receptive to all causes and consequences of displacement creates a more inclusive and transparent parameter
for protection that will also function as a way of anticipating future forms of forced migration.408 The

aforementioned proposals offer an overarching method for the recognition and acceptance of forced migrants
that aims to uphold the most important objective of refugee policy — the defense of vulnerable people from
threats to their livelihood. The nomenclature that determines the status of someone who needs protection

currently fails to represent the multifaceted identities of forced migrants, or the causes of their
displacement.409 As such it is necessary for the betterment of U.S. national interests that the policy be

reevaluated in light of the established historical precedence referenced in this report, as well as the
overwhelming condemnation of current policy by international allies.

88



POLICY RECOMMENDATIONS

Lenna Fleetwood and Katarina Schrag

The collaborative research and intentions of our Task Force members have come to the general
consensus that the following policy recommendations would best achieve positive migration policy
change within the United States. The United States’ current stance on immigration and refugee policies
have remained inconsistent, leaving migrants vulnerable and the international community questioning the
Trump Administration’s restricionist values. Multidimensional migration policy reform is necessary not
only for the economic productivity of the United States, but to also assure that the United States addresses
migration with a humanitarian approach as the globalization of migration continues to increase. As a
nation founded by immigrants, and built by the decedents of immigrants, it is important that the United
States remains true to the core of its national identity. Therefore, this Task Force’s recommendations

follow:

Improve standards for immigration detention by terminating contracts with privately owned
detention centers and allocate more resources for the immigration court system. The United States’
current policies surrounding immigration detention have proven to be unsuccessful and inhumane. The
inverse relationship between privately owned prison corporations such as Geo Group and CoreCivic and
government officials, provides evidence that the housing of immigrants within privately owned detention
centers is driven by profits. Privately owned detention centers continuously participate in the exploitation
of migrants and are for-profit facilities. As our report suggests, the economic benefits contributed by
migrants for the overall U.S. economy provide more incentive for alternatives to detention, rather than
detaining migrants who often times haven’t committed any other crimes than overstayed visas.
Furthermore, the immigration court system’s violation of the right to due process is has remained a

prevalent issue in regards to detention policy, keeping immigrants detained for indefinitely without trial.

Create a multilateral integration process that would benefit all migrants, while adjusting the
current integration process for refugees to a two-sided policy that focuses on cultural orientation and
training to assist with successful integration within their assigned residency. Currently, the United
States’ lacks any policy that has the potential of easing the integration of refugees into their assigned
residencies. This Task Force concludes that one of the best ways to ensure the successful integration of
refugees is to create a policy that recognizes the duality of integration processes. This is to say that since
a refugee must be integrated into a community or a culture, it stands without reason to overlook the

influence that community is likely to have upon them. As such, it is necessary for the United States to
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expand its approach to integration by developing a two-side integration strategy. Preferably one that has
the potential to instill within the receiving communities a greater understanding and compassion for the

people who hope to assimilate to the local way of life.

Develop comprehensive training programs with Customs and Border Protection, Immigration
and Custom Enforcement, and police officers to curb discretionary power that enables racial profiling.
The amount of power currently granted to all forms of law enforcement has proven extremely
dangerous for undocumented immigrants, and documented individuals or citizens who are assumed to
be undocumented. As such, it is necessary for a series of training programs to be implemented in order
to ensure that Customs and Border Protection, Immigration and Customs Enforcement, and police
forces develop an educated understanding of the negative impacts of unchecked discretionary power
and racial profiling. Not only are these practices harming U.S. citizens and undocumented individuals,
they also serve to diminish the legitimacy of police forces in general. Instead of using U.S. tax revenue
on the construction of a border wall or for an increase in border patrol, the funds should be used to

increase the efficacy, objectivity and compassion of current law enforcement.

Increase the cap of on admittance for refugees into the United States and reshape the
qualifications and vetting processes necessary to obtain refugee status, by comprising a broader
‘Forced Migrant’ policy that would include both Convention Refugees and forced migrants. The
rapidly increasing number of globally displaced persons, and the escalation of many humanitarian
disasters in recent years, as well as the likely development of more devastating disasters as a result of
global warming, all necessitate a speedy return to the previous refugee admittance cap and a
reconceptualization of who deserves the protection of foreign governments. The current trajectory of
humanitarian and natural disasters requires a broader ‘forced migrant’ policy, as opposed to ‘refugee’
policy. At a time when an increasing number of governments are daily facing a heartening influx of
asylum seekers across their borders, the United States must decide whether or not resume its historic

position as a world leader in refugee admittance.

Move away from the current administration's proposal for merit-based immigration in favor of
prioritizing family-based immigration and modify the current system to include same-sex marital partners,
as well as addressing the system’s enabling of gender-based violence. The proposal setting merit-based
immigration as a priority over family-based immigration does not coincide with the United States traditional
immigration values embedded in family unification. Despite the current political rhetoric surrounding chain
migration that portrays family-based immigration as uncapped and straining to the immigration system, this
report provides evidence that supports the contrary. Recipients of visas through family reunification

contributed positive benefits to both the fabric of U.S. society and the overall
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economy. The current immigration system systematically enables gender-based violence through
coverture regulations. If domestic violence is present within a marriage, spouse-based immigration laws
offer little support for victims. Often times the barriers from spouse-based immigration leads to the
victims do not report abuse due to the fear of deportation, or further abusive repercussions from their

abusers.

Offer protection to all current DACA recipients and development of a more accessible path to
citizenship for all undocumented persons, while reducing barriers that prohibit adequate access to
social services and work permits. It is evident within this Task Force’s findings that the socioeconomic
benefits derived from the DACA program, as well as undocumented citizens, are overwhelmingly
positive to U.S. society. The lack of access to naturalization processes for the undocumented have left the
population 11.4 million vulnerable to restrictionist policies and crimmigration tactics, as undocumented
migrants are repeatedly stigmatized and criminalized by law enforcement and border security.
Additionally, the lack of access to work permits and social services in the long-run has resulted in

negative effect on native-born U.S. citizens.
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CONCLUSION

Katarina Schrag

This Task Force report strives to focus on the future of U.S. migration policy, while keeping the
current immigration system in mind, to determine a number of recommendations based on the evaluation
of available data and the United States’ historical engagement with immigration. The consensus centers
largely on forward thinking conceptualization of what the U.S. involvement with matters on immigration
and forced migration should look like. In regard to the structure and purpose of United States’ policy
toward these populations, this Task Force contends that the country’s leadership must seek a progressive
and inclusive approach to reform. Generally, as detailed within the report, there is agreement that
without a major overhaul of the current policy and systems, the United States will soon have forfeited its
best option for conveying to its allies a willingness and a capability of continuing in a position of global
leadership.

A little over a year ago, Donald Trump was elected to office following one of the most divisive
campaigns this country has ever seen. The result of his campaign strategy was an affirmation of just how
polarized the United States has become. Since his election, the controversy surrounding immigration has
risen as one of the most prominent issues in current events.

The diversity within American society is part of the national identity. Yet, some native-born
citizens fear for a loss of culture, for national security, and for lack of accessible employment. Others
fear for migrants and their voices which the current administration continuously seeks to silence. Though
all these worries are valid, what this Task Force report has shown, is that there is actually little cause for
concern; when it comes to security, the job market, or an extinguishing of American values. As it
happens, immigrants aid the economy, and their active participation in U.S. society positively contributes
to a celebration of cross-cultural diversity and understanding. Further, owing in part to excessive
applicant screening procedures, migrants are not a threat to U.S. citizens safety. Yet, many still aim to
further restrict their access to the U.S. and even their liberties while residing here.

At the core of the current administration’s anti-immigrant agenda is the notion, expressed to the
world through President Trump’s rhetoric, that the United States needs to transition to an isolationist
migration policy. This individualistic idealism which once truly distinguished this country’s
advancement, now threatens to ruin it. The reality, in modern day more than ever, is that no country can
stand alone. Thus, the rhetoric of American exceptionalism must be thrown out, or risk invalidating any

claim the U.S. still has to global leadership.
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With upwards of 17 million people currently displaced in the world, and an economic order of
global dependence, change is imperative. 410 The policy recommendations conveyed in this report serve

as a guide for that change. They stand to inform the most pressing issues of our time and offer a chance
for the United States to reclaim its position as a respected leader of the international community.
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